WALLOWA COUNTY

BOARD of COMMISSIONERS
STATE of OREGON
541-426-7730 CHAIR JOHN HILLOCK
FAX: 541-426-0582 COMMISSIONER TODD NASH
TERA ELLIOTT E.A. COMMISSIONER SUSAN ROBERTS

commissioners@co.wallowq,or.us
March 1, 2023
Wallowa County Board of Commissioners (BOC)
Regular Board of Commissioners Meeling Minutes

2:00 a.m. Thornton Conference Room
VIA Zoom Meefting
Wallowa County Courthouse

MEMBERS PRESENT:  Commissioner John Hillock
Commissioner Todd Nash
Commissioner Susan Roberts

STAFF PRESENT; Tera Ellictt, Executive Assistant
Katy Nesbitt, WC Natural Resource & Economic Dev. Director
Andy Marcum, WC Vegetation
Paige Sully, County Counsel

OTHERS PRESENT: Bill Bradshaw, WC Chieftain Teresa Smergut, WC Weed Board
Daniel Park Joe Sims, Wallowa Resources
Mark Porter, ODA Beckijo Wall, Weed Board Member
Shanda Hyllested, Tri-County Janet Hohmann, Weed Board Member

Marci Schreder, Wallowa Recources

ZOOM ATTENDIES: Angelika Ursula Dietrich
T. Beau Ellis, Atty for Poppleton
Deanne Darling

9:00 a.m. — Chair Hillock opened the meeting with the Pledge of Allegiance and prayer.

Acceptance of Outdoor Arena Bid - Wallowa County Fair
Commissioner Hillock advised three bids were received. After review of the bids and
products, the selected bid belongs to W-W Manufacturing, which was also the least
expensive bid received.

Commissioner Nash moved to accept the proposed bid from W-W Manufacturing
Commissioner Roberts seconded the moftion
The vofe:
Commissioner John Hiflock —aye
Commissioner Todd Nash — aye
Commissioner Susan Roberts — aye
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Acceptance of Request for Qualifications Contract Manager/General Contractor — Wallowa County Fair
' Commissioner Hillock recused himself from voting on this item.
Commissioner Roberts advised the request for qualifications was sent out a few weeks ago, advertising
in newspapers and severdl other sites for contractors who would want fo be a CM/GC for the
rehabilitation of the county fairgrounds. One submission was received by the deadiine: Wellens General
Contractors.

Commissioner Roberts motioned to accept the Wellens submission
and fo set in place the meetings with them fo determine what the scope of work will be
Commissioner Nash seconded the motion
The vofe:
Commissioner John Hillock - abstained
Commissioner Todd Nash - ayve
Commissioner Susan Roberts — aye

Consideration and/or approval of Consent Agenda

Consisting of:
1. Payment of Claims on County Funds

2. Minutes: February 15, 2022 - BOC Regular Meeiing
3. Employee Action Notice(s): Kelsey Owens - Position Change, from Juvenile Tracker
to Grand Jury-Victim Ad.

4, Resolution(s): None

5. Order(s): None

4. Contract(s): None

7. Easementi(s): None

8. Agreemeni(s): None

9. Grant Initiation(s) None

Commissioner Nash moved to approve the Consent Agenda
Commissioner Robertfs seconded the motion.
The vote:
Commissioner John Hillock — aye
Commissioner Susan Roberfs — aye
Commissioner Todd Nash — aye

Agendad ltems:
Foppleton vs. Wallowa County - Discussion on LUBA remand

Paige Sully advised the above-named case has been remanded from the Land Use Board of Appedls
(LUBA} to Wallowa County for additional proceedings. Ms. Sully received a letter this morning with Mr,
Ellis’ position on behalf of Ms. Poppleton.  Both Mr. Hostetter and Mr. Ellis interpret the ruling fo provide
this has been remanded for Wallowa County to re-open the record and take additional testimony or
evidence on the two relevant findings that were the basis of the assignments of errors. Ms. Sully stated
she does not necessarily agree with that. In Ms. Sully’s review of the ruling. the ruling is not that there
was insufficient evidence in the record, but that the findings do not reflect the record; the findings are
not drafted correctly, Ms, Sully believes the matter was remanded for the findings to be supplemented,
amended, or redrafted.

The commissioners may schedule a hearing, providing notice to the relevant parties, taking additional
evidence and testimony on the two issues which the matter was remanded on. Ms. Sully does not
believe the Board of Commissioners is required to hold ancther hearing.
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Mr. Ellis has requested the matter be remanded fo the Planning Commission. Ms. Sully does not
recommend doing so, given the decision of the Planning Commission was overturned by the Board of
Commissioners.

Based on the recommendation of councel, Commissioner Nash made a motion to remand back to the
Planning Commiission. There was no second on the motion.

Ms. Sully advised that was not her recommendation. Her recommendation was for the Board of
Commissioners to continue fo entertain this matter. Commissioner Nash stated he had misunderstood
the recommendation.

Commissioner Roberts moved to request the attorney for the applicant take the matter back and flesh
out the three reasons the matter was returned, which was deficient findings, not that the decision was
bad.

Mr. Bllis commented virtually and believes there is insufficiency of evidence in the record that is
expldined in the decision by LUBA. Mr. Ellis thinks it is appropriate to hold a de novo hearing on this issue
prior to new findings being prepared for the Board's consideration. Mr. Ellis does not think the evidence
exists in the record to support the decision the Board reached.

Commissioner Hillock advised Commissioner Nash's moii_on will be withdrawn for lack of a second.
Commissioner Roberts restated her motion ot the request of Commissioner Nash.

Commissioner Roberts moved fo request the attorney for the applicant review
and flesh out the findings he submitfed in lieu of holding a de novo hearing

Ms. Sully, in speaking to Mr. Eliis’ position, believes if LUBA held there was inadequate evidence in the
record, LUBA would not have remanded but would have granted the appeal.

Commissioner Nash seconded the motion
The vote:
Commissioner John Hillock — aye
Commissioner Todd Nash — aye
Commissioner Susan Roberls - aye

Daniel Park clarified with the commissioners the decision will go to Mr. Park's attorney with no further
evidence being submitted, using only the existing record.

Ms. Sully advised she will draft the letter to Mr. Park's council outlining the decision made today, asking
him fo prepare and present amended findings. Ms. Sully suggested a follow-up of this matter be on the
agenda the first meeling in April.

Mr. Ellis confirmed he preserved adequately his objection to “that" process/procedure given the
language of the opinion of LUBA. Commissioner Roberts thanked him.

Order 2023-002 - Vacation of a portion of River Way, Imnaha, Wallowa County, Oregon
Commissioner Roberfs advised she has worked with the applicant on this and has spoken with the Forest
Service who has no interest in this one way or the other. This piece of land has a small cabin onit. All the
surrounding landowners approve of the vacation.
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Commissioner Roberts moved to vacate the small portion of land
that doesn’t seem fo belong fo anything
Commissioner Nash seconded the motion
The vote;
Commissioner John Hillock - aye
Commissioner Todd Nash — aye
Commissioner Susan Roberts - aye

Wallowa County Weed Board Annual Update - Highlighting 2022 accomplishments and Plans & Projects for 2023
Teresa Smergut, chair of the Wallowa County Weed Board started off thanking their partners and stating
some of the projects and community information outreaches they have done. Ms. Smergut named
the members of the Weed Board and continued with the PowerPoint presentation ( attached). Andy
Marcum, Mike Beachy, Marci Schreder, Shanda Hyllested, Beckijo Wall and Mark Porter all shared their
part of the presentation in comrespondence with the PowerPoint.

Brief discussion fook place during and after the presentation and the commissioners thanked the
presenters and thanked all the attendees for coming and for the work they do.

Other Business:

2023 Title Il Funds Wallowa-Whitman National Forest - Katy Nesbitt discussed the Project Application presented
at the Natural Resource Advisory Committee (NRAC) tech meeting in February. The application was
updated and presented to the standing committee yesterday and is now before the Board of
Commissioners. The request is for approximately $80,000. If the commissioners approve of the ranking
of projects, the list will be uploaded and hand delivered to the supervisor of the Wallowa-Whitman
National Forest in Baker,

Commissioner Nash moved to put all the available funds info the Cayuse Project
which has been one of our highest priorities
Commissioner Roberts seconded the motion
The vote:
Commissioner John Hillock - aye
Commissioner Todd Nash - aye
Commissioner Susan Roberts - aye

Ms. Nesbit affirmed thatis how it will be presented fo the Forest Service and all the proper channels,  Ms.
Nesbit also stated with Commissioner Nash, John Williams, and possibly other local constituents attending
the NE Oregon RAC meeting, we will have people in the room and virtually to talk to the project and
champion this request. Commissioner Hillock dlso stated there will be funding, approximately $40,000,
from Kyle Hogrefe's doctorate work, made available from Texas Agricultural and Mechanicdl University.
Commissioner Roberts said there is minimal funding the County can put forward to send somebody

out this year to relocate the plots which would set the Forest Service ahead of schedule when this
funding becomes available in 2024. Commissioner Roberts also stated she is pleased with the capable
people which are a part of this process to defend Wallowa County’s Title Il submission this year.

There was no further business.

Adjournment:
The official meeting adjourned at approximately 10:31 a.m.

0301 2023 Begular Session Minutes Page dof b




Respectiully submitted by:
Tera Efliott, Executive Assistant

WALLOWA COUNTY BOARD OF COMMISSIONERS
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