
WALLOWA COUNTY PLANNING COMMISSION 
7:00 pm February 27, 2024 

Wallowa County Courthouse 
Agenda 

 
1. Planning Commission Meeting Minutes from January 30, 2024 
 
2. FINDINGS CUP#23-05 SUTO – Submitted by John and Billie Suto. The proposed Conditional Use 

Permit is a request for a Home-based Occupation in the form of a Bed and Breakfast. The property 
in question is described as Township 02 South, Range 44E, Section 9, and Tax Lot 102 in the Existing 
Lot (EL-1) zone. It is more commonly known as 81814 Reavis Lane, Enterprise, Oregon 97828 and 
consists of approximately 5.93 acres. 

 
 
3. Other Business: 

 
The next Planning Commission meeting is scheduled for March 26, 2024. 
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Planning Commission Minutes 

January 30, 2024 

Page 1 of 38 

This meeting of the Wallowa County Planning Commission convened at 7:00 p.m. on January 
30, 2024. This meeting was held via Zoom, a video conferencing application, and in the 
Thornton Conference Room of the Courthouse. The following people were present: 

COMMISSIONERS (CM): 
Jim Nave (Chair) 
Kim Tippett  
Rob DeSpain  
Chris Bullat 
Todd Turner  
Gay Fregulia (joined at 7:05) 
Ramona Phillips 

STAFF: 
Franz Goebel, Planning Director (PD)  
Jean Jancaitis, Department Specialist 

OTHERS PRESENT: 
Sheila Sweeney 
Nick Burks 
Lori Salus 
Greg Kleiner 
Marika Straw 
AJ Savage 
Raider Heck 
Mary LaPointe 
Ned Fairchild 
Nick Lund 
Rowan Cypher 
Angela Bailey 
Melyssa (last 

name 
illegible) 

Tamara Baker 
John Baker 
Yun McFall 
Miles McFall 
Michael Eng 
Erika Polmer 
Elnora (last 

name 
illegible) 

John Larson 

Tim Biedron 
Pam Harshfield 
Lisa Collier 
Laura Ledgett 
Scott Lathrop 
Beckijo Wall 
Sweyn Wall 
Teresa Smergut 
Billie Suto 
Marcia Sheehy 
Ingrid Cook 
David Cook 
Frances Buckles 
Timothy Comrie 
Paul Flanders 
Karen Nix 
David Mildrexler 
Daniel McRae 
David Weaver  
John Hillock 
John Suto 
June Jones 
Mike Burns 
Bill Smergut 

PRESENT via ZOOM: 
Ken Dobson 
Carolyn Lochert 
Janet Pulsifer 
Geoff Roose 
Victoria Roose 
Connie Guentert 
Spenser Shadle 
Jackson Riepe 
Amy Harshfield 
Adam Smith 
Kirk Farrelly 
Monica Eng 
Damiana Maxwell 
Milly Hasselblad 
Nora Hawkins 
Anne Robinson 
Casey Smergut 
Lynda Swarts 
Alyssa Cudmore 
Kevin Vandenheuvel 
Devon Sundman 
Hilary Miller 
Christy Stanhope 
Cheri Miller 

Mysha Oveson 
Tyler Stucki 
Jessica Stucki 
Bill Henke 
Teresa Henke 
Christy Stanhope 
Ava Skillings 
James Farrelly 
Jonathan 

Plummer 
Angelika Ursula 

Dietrich-
Garoutte
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[Please note that draft and adopted findings, staff reports, written testimony, and the official 
Planning Commission meeting audio records are available for review and/or purchase in the 
Planning Department.] 
Good evening, everyone, let me call to order the January 30, 2024 hearing of the Wallowa 
County Planning Commission. My name is Jim Nave, and I am the Chair of the Planning 
Commission. The members of the Planning Commission are appointed by the Wallowa County 
Board of Commissioners, and we all serve as volunteers. Now I would like to introduce the 
current members of the Commission who are present tonight, and the staff who support the 
Planning Commission and have prepared the materials we will consider.  

[Introductions of members and staff] 

The first order of business is approving the November 28 minutes. 

1. November 28, 2023 Minutes

CM Phillips moves to approve the minutes of the November 28, 2023 Planning Commission
meeting.
CM Bullat seconds the motion.

[CM Nave – Yes;
CM DeSpain – Yes;
CM Tippett – Yes;
CM Bullat – Yes;
CM Turner – Abstain;
CM Phillips – Yes;
CM Fregulia – Absent;

Motion Passes 5-0-1]

The minutes are approved.

CM Nave opens the legislative session. 

2. EW TRUST – NAKATO AMD#23-03

CM Phillips makes a motion to approve the Findings Report.
CM Bullat seconds the motion.

[CM Nave – Yes;
CM DeSpain – Yes;
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CM Tippett – Yes; 
CM Bullat – Yes; 
CM Turner – Abstain; 
CM Phillips – Yes; 
CM Fregulia – Absent; 
 
Motion Passes 5-0-1] 
 
The Findings Report is approved; the Planning Commission recommends to the Board of 
Commissioners that the application be denied. 

 

CM Nave closes the legislative session and opens the quasi-judicial session. 
 

3. CUP#23-05 SUTO 

 
PD Goebel presents the Staff Report. 
 
Applicant presents the application. 
 
CM Bullat asks if the seven proposed cars includes their own. 
 
Applicant Suto responds that it does. 
 
CM Bullat reminds the applicant of the sign ordinance if they choose to post a sign. 
 
CM DeSpain request clarification on where they will be staying while there are guests. 
 
Applicant Suto responds that they will be staying in whatever room is not rented and that 
they intend to start with one room to see if they would like to rent another. 
 
CM Bullat confirms they will be providing a morning meal. 
 
CM Nave requests public testimony. 

 
Hearing none, CM Nave closes the testimony portion of the hearing. 

 

 
PD Goebel reads the suggested conditions. 
 
CM Bullat makes a motion to approve CUP#23-05 with the suggested conditions. 
CM Phillips seconds the motion.  
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[CM Nave – Yes; 
CM DeSpain – Yes; 
CM Tippett – Yes; 
CM Bullat – Yes; 
CM Turner – Yes; 
CM Phillips – Yes; 
CM Fregulia – Yes; 
 
Motion Passes 7-0-0] 
 
The application is approved pending the approval of the Findings Report on March 26, 2024. 

 

4. APP#23-01 OF ZP#23-13 DOLLAR GENERAL and APP#23-02 OF LLA#23-01 BURNS-DUBY/DOLLAR 
GENERAL 

 
Two applications for land located within the Wallowa City Urban Growth Boundary, just 
outside the city limits, Zone Permit for a Dollar General Store – ZP#23-13 / APP#23-01 and 
Lot Line Adjustment – file number: LLA#23-01 / APP#23-02 
 
CM Nave requests a show of hands for how many people would like to testify. 
 
CM Nave continues: In performing this function we have reviewed the application, all public 
comments on the application, the Director’s decisions, and the appeal filed by a group of 
neighbors to the site. Tonight, we will take public testimony, and ultimately to determine 
whether the applications meet or do not meet the applicable approval criteria. It is not our 
job to be more restrictive or lenient than these approval standards allow, but rather to 
interpret and apply the approval standards as written. If you have any question about the 
applicable approval criteria, they are listed and analyzed in the Director’s decisions that are 
the subject of this hearing and will be explained as part of staff’s report tonight. 
 
In performing our obligations in these matters, we are required to render an impartial 
decision. This means we cannot have a personal financial stake or bias that would prevent 
us from making an impartial decision. Before we begin, I will call for the disclosure of bias, 
ex parte contacts, and conflict of interest from each commissioner. Anyone in the audience 
will then have the opportunity to question any of us about those disclosures. 
 
First approval criteria: the law requires the County to list the applicable County and State 
zoning criteria. A County Planner will do so in a few minutes. The law requires us to identify 
those standards which an applicant must satisfy in order for the County to approve an 
application. Each of the standards must be supported by substantial evidence in the record. 
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Make sure to direct your testimony, claims, or evidence toward the criteria which you 
believe applies to the application. 
 
Once we issue our written decision, it is final unless appealed to the Board of County 
Commissioners. To appeal our decision, you must participate either orally or in writing 
before the record closes. You must raise before us any issue you might wish to preserve for 
a subsequent appeal to the Board Commissioners or LUBA, the Land Use Board of Appeals. 
You must also present to us any evidence you might wish the Board Commissioners or LUBA 
to see.  Once we close the record, that will end your ability to raise new issues or present 
evidence.   
 
If you need additional time to formulate your testimony, you can ask for a continuance of 
this hearing or that the record be kept open after tonight’s hearing. If you want either of 
these, you must make the request during the course of the hearing before the record 
closes. Understand that, if you make such a request and we either continue the hearing or 
keep the record open, the Planning Commission will delay deliberation and a decision until 
the record is closed and all of the evidence and testimony is in. 
 
Let me describe the order of events for tonight's hearing: 

• First, staff will provide a report and overview of the proceedings and a summary of 
the Director’s decisions that approved the two applications.  We will address both 
applications in a consolidated proceeding with a consolidated record, so people 
don’t have to submit two sets of comments or testify twice. 

• Second, we will accept testimony from the applicant in support of the applications.  
We will allow the applicant 10 minutes for their presentation because, the applicant 
has the burden of proof in every application, at the onset, on appeal and throughout 
the local process.  

• Third, we will accept testimony from anyone else in support of the applications.  
Public testimony will be limited to 3 minutes per person, but we will accept any 
amount of written comment. 

• Fourth, we will accept neutral testimony or questions from anyone. 
• Fifth, we will hear testimony from anyone opposed to the applications; again, 

testimony will be limited to 3 minutes per person, but you can submit any amount of 
written comment into the record. 

• Last, we will hear the applicant’s final rebuttal in support of the applications. As I 
mentioned, the applicant has the burden of proof, so the applicant gets the last 
word in this matter. 

• After the public testimony, we will check to see if staff has any parting comments 
based on the testimony that comes in.  

• After everyone interested in this matter has had a chance to testify, we will close the 
record, deliberate and may render a decision tonight; unless, there has been a 
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request for a continuance or an open record. As I mentioned, if you need additional 
time to prepare your testimony, you can ask for a continuance or that the record be 
kept open, but you must make that request during the public testimony portion of 
the hearing before we close the record.   

• Our decision, however, is not final until it is reduced to writing and officially issued. 
 

Here are some basic rules for presenting testimony in tonight’s hearing: 
• Only present testimony in the order I just described, and let the Commission Chair 

know you want to testify by raising your hand. We will limit testimony to 3 minutes 
each.   

• Begin with your name and mailing address. 
• Please limit your testimony to the approval criteria that apply. Remember that only 

the two applications – the lot line adjustment and the zone permit – are before us 
and no other aspect of this project. Our decision is similarly limited to these two 
applications and the criteria that apply to them. If you believe that other or different 
criteria apply, please identify those and explain why you think they apply. 

• Failure to raise an issue accompanied by statements or evidence to allow us or the 
parties to respond to the issue will preclude an appeal to the Board of County 
Commissioners or LUBA based on that issue. 

• Failure by the applicant to raise constitutional or other issues related to proposed 
conditions of approval with sufficient specificity to allow us to respond to the issue 
will preclude an action for damages in circuit court. 

• Finally, we will set a 3-minute time limit on all testimony tonight; although, the 
applicant may have 10 minutes for its primary presentation tonight. However, there 
is no limitation on written argument that may be submitted. 

 
That is it by way of a procedural introduction for tonight’s hearing. If there are any 
questions about the hearing process, we can answer those now and, if not, we can proceed 
with the hearing. 
 
Any procedural questions from the applicant or Audience?  
 
A public participant asks if there was adequate time for the Planning Commissioners to 
review the submitted materials. 
 
CM Nave asks the other Commissioners if they need more time to review the materials 
submitted. 
 
No Commissioner requests additional time for materials review. 
 
CM Nave: We will now consider, An Appeal of the Planning Director’s Decision to approve a 
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Lot Line Adjustment and a Zone Permit for a Dollar General Store.  
 
A quorum of the Planning Commission is present, and I will now ask all Commissioners to 
disclose any ex-parte contacts, conflicts of interest and bias in this matter. 
 
CM Phillips states that she has driven by the location. 
CM Nave states that has driven by the location. 
CM Tippett states that she has driven by the location. 
CM DeSpain states that he has driven by the location. 
CM Bullat states that he has driven by the location. 
CM Fregulia states that she has driven by the location. 
CM Turner states that he has driven by the location and that he also went into the Dollar 
General in Elgin. 
 
CM Nave: Would anyone in the audience like to question any Commissioner on any 
disclosure, ex parte contact, bias or conflict of interest or otherwise challenge the 
participation of any member of the Commission? 
 
A public participant asks if any of the Planning Commissioners will make a profit from the 
decision. 
 
The Commissioners respond that they have no financial stake in the decision. 

 
PD Goebel presents the Staff Report as a PowerPoint (Exhibit A). Anyone may access the 
Wallowa County website or contact the Planning Department for copies of the full Staff 
Reports. 
 
PD Goebel clarifies that, despite the appellant’s assertion, he was not raised by the sister of 
the seller of subject property. He does not stand to gain anything personally, professionally, 
or financially from the Dollar General store.  
 
Mr. Adams, counsel for the applicant, and Kirk Farrelly, provided testimony. They have no 
objection to the hearing proceeding de novo. They noted that they have not reviewed the 
latest written testimony. They agree that the process and criteria used were appropriate. 
Personal opinions about the Dollar General store chain are irrelevant. They stressed that the 
proposal is an out-right permitted use and the code contains clear and objective criteria. 
Many of the appellant’s procedural concerns are being cured by this public hearing.  
 
CM Nave requests testimony in support of the application. 
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CM Turner asks the applicant whether the stormwater retention pond was sized for the 
roof and the parking lot. 
 
Applicant Farrelly confirms that it was.  
 
CM Turner asks the applicant whether a traffic study was submitted for the application. 
 
Applicant Farrelly responds that a traffic study was not requested, so one was not 
submitted. 
 
Numerous people testified stating their opposition to the proposal because of their dislike 
of Dollar General store chain.  

 
Testimony against the proposal addressing potential planning or building codes criteria 
included: 

• The City of Wallowa should have requested a traffic study. 

• Concern about the school bus stop at the corner of Frontage and Highway 82. 

• Request for neighbor notice. 

• Request for a public hearing. 

• Request for understanding how Goal 1 applies to the situation. 

• Asked why the septic field was changed to a septic holding tank and the bathroom 
reduced to being for employees only. 

• Request that the public be notified of any new business coming into the county. 

• How to change the law. 

• Why county and state environmental rules do not do more to protect Bear Creek. 

• How does Oregon Department of Environmental Quality approval for solid waste 
disposal interact with zoning and building codes approval. 

• Every zoning application should go before the Planning Commission and the 
community should be able to comment. 

• Request to leave the record open. 
 

Applicant Rebuttal  

• Land use planning does not control the type of retail store that may be approved, as 
in who owns the store or whether it is a chain or not, etc.; doing so would be 
discriminatory. 

• The Dollar General sign on the property went up Oct. 26, 2023. The 21-day appeal 
period should have ended Nov. 16, 2023.  

• Traffic studies are at the discretion of the City of Wallowa, but the city did not 
comment. 

• This hearing remedies any process complaints for public notice and comment. 
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• The claims that the applicant pressured the county for approval of the applications 
are untrue. 

• Stores are not required to have restrooms open to the public. 

• The Planning Commission cannot “look past” regulations—this would be illegal. 
Citizens should work with the city and county to propose changes to amend the 
code. 

• The application met all the criteria and the applicant requests the Planning 
Commission deny the appeals and approve the applications. 

 
Appellant’s counsel objects to having the record remain open because there are no local 
rules to allow it. 
 
County’s counsel asserts that state law applies when there are no local rules. State law 
requires the record to remain open when it is requested. 
 
Applicant’s counsel would like it on the record that they did not request the record be left 
open and they are not otherwise consenting that the record be left open. They believe the 
statutory clock should continue to run while the record is left open. 

 

CM Nave leaves the record open for additional comment. The schedule for comments was 
updated after the hearing to:  

• First segment – February 20, 2024 – any relevant comment, argument or evidence from 
anyone; 

• Second segment – February 27, 2024 – any response (including argument and evidence) 
to anything submitted during the first segment; 

• Third segment – March 5, 2024 – Applicant’s final rebuttal under ORS 197.797(6)(e), no 
new evidence. 

 

CM Nave closes the hearing to move on to other business. 
 

5. OTHER BUSINESS 
 

None. 
 
CM Bullat moves to adjourn the meeting. 
CM DeSpain seconds the motion. 
 
[CM Nave – Yes; 
CM DeSpain – Yes; 
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CM Tippett – Yes; 
CM Bullat – Yes; 
CM Turner – Yes; 
CM Phillips – Yes; 
CM Fregulia – Yes; 
 
Motion Passes 7-0-0] 

 
Meeting adjourns at 9:10 PM  
 
______________________________                                        ______________________________ 
Jean Jancaitis       Date 
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Exhibit A. Staff Report Presentation for APP#23-01/ZP#23-13 and APP#23-02/LLA#23-01 
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WALLOWA COUNTY 
Planning Department 
101 S River Street #105 
Enterprise, Oregon 97828 
541-426-4543 ext. 1170

FINDINGS 
CUP#23-05 
SUTO HBO B&B 

FINDINGS 
CUP#23-05 SUTO B&B Findings Report 
February 27, 2024 
Page 1 of 8 

RE: SUTO HBO B&B CUP#23-05 

The request was deemed to be complete on November 9, 2023. It was properly advertised in the Chieftain 
on January 17, 2024, and noticed to landowners within 500 ft and other interested parties on November 
13, 2023. The request came before the Wallowa County Planning Commission on January 30, 2024, with a 
decision on February 27, 2024. The Planning Commission having reviewed the record, the materials 
introduced in the above-referenced hearing, and having heard and considered oral testimony in the 
above-referenced hearing, and being fully advised, makes the following findings of fact and decision. 

IN THE MATTER OF THE REQUEST 
FOR A HOME-BASED OCCUPATION 
IN THE FORM OF A BED AND BREAKFAST IN THE 
EXCLUSIVE FARM USE (EFU) ZONE      

) 
) 
) 
) 
) 

) 

FINDINGS OF FACT, CONCLUSIONS, AND 
DECISION OF THE WALLOWA COUNTY 
PLANNING COMMISSION 

APPLICANT: John and Billie Suto 
81814 Reavis Lane 
Enterprise, OR 97828 

OWNER: Same 

REQUEST: To permit a Home-Based Occupation in the form of a Bed and Breakfast for a 
maximum of (6) people and (7) vehicles. The residence is not on High Value 
Farmland. 

LOCATION: The property description is Township 02S, Range 44E, Section 09, Tax Lot 102, 
Ref#7769, Address: 81814 Reavis Lane, Enterprise, OR 97828. 

PARCEL 
CHARACTERISTICS: 

The parcel contains about six acres. The Zoning is Existing Lot 1 (EL-1) and access 
is from Reavis Lane, a county road. The parcel borders Exclusive Farm Use to the 
north and east and EL-1 to the west and south. There is one dwelling on the 
parcel, and multiple accessory structures. DRAFT
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PREVIOUS PLANNING DEPARTMENT AND OTHER AGENCY ACTIONS: 
ZP#98-91, Approval for barn 
ZP#99-03, Approval for a single-family dwelling 
 
 
REVIEW CRITERIA:        

Article 1, General Provisions 
Article 5, Public Hearing Review 
Article 9, Conditional Use 
Article 35, Home Based Occupation 
Article 36, Salmon Habitat Recovery 
Article 42. Existing Lot (EL-1) 
Other applicable zoning ordinances or goals of Wallowa County Land Development Ordinance 
and/or laws of the State of Oregon 

 
ARTICLE 1, GENERAL PROVISIONS 
 

SECTION 1.030, ORDINANCE ADMINISTRATION AND INTERPRETATION: The Wallowa County Planning 
Director is responsible for the administration of this ordinance. The provisions of this ordinance are held to 
be the minimum requirements for fulfilling its objectives. Where conditions imposed by any provision of this 
ordinance are less restrictive than comparable provisions of this ordinance or any other ordinance, 
regulation, or law; the more restrictive provision will prevail. 
 
SECTION 1.065, DEFINITIONS: For the purpose of this ordinance and as used in this ordinance, the 

following words and phrases are so defined. 
 
[…] 
021. BED AND BREAKFAST – (B&B) An accessory use within a single-family dwelling. Up to three 

bedrooms may be available for rent. Rooms are rented for less than 30 days. The B&B 
resident applicant must reside in the house and be in the house overnight while guests are 
present. Breakfast is required; however, breakfast is defined by the resident applicant. Other 
meals are optional. B&Bs must meet the criteria of Articles 33, Signs, 34, Parking, and 25, 
Flood, Wildfire and Natural Hazards. 

 
 B&Bs are Home Based Occupations (HBO) and are allowed in all zones which allow HBOs.  
 
 Requires a Conditional Use Permit (CUP) and Public Hearing Review. Also, must meet the criteria of 

applicable Oregon Administrative Rules (OARs). HBO rules apply (Article 35), however, 
Unincorporated Communities may have their own rules regarding the level of review which will 
take precedent. B&Bs must pay Transient Lodging Tax. A CUP approving a B&B does not transfer 
with the conveyance of the property. DRAFT
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[…] 
073. HOME BASED OCCUPATION - A limited business activity that is accessory to a residential use.  Home 

occupations are conducted primarily within a residence or a building normally associated with uses 
permitted in the zone in which the property is located and are operated by a resident or employee of 
a resident of the property on which the business is located.  

 
FINDING 1:  The Commission finds that the application meets the definition of B&B and a Home Based 
Occupation. The homeowners will be in the house overnight, staying in the unrented bedroom, while guests 
are present. 
 
ARTICLE 5, PUBLIC HEARING REVIEW 
SECTION 5.025, NOTICE OF PUBLIC HEARING: 
 
01. Public Hearing Review requires notice of hearing be given to all owners of property lying within: 

[…] 
C. Five hundred (500) feet of the exterior boundary of the subject property where the subject 

property is within a farm or forest zone;  

 
 The Director will provide notice to other parties should it be determined their interests may be 

affected by the proposal or they have other need for notice. The notice shall be mailed or otherwise 
delivered no later than ten days prior to the hearing date. 

 
02. Notice of public hearing shall be placed in a newspaper of general circulation no later than 10 days 

prior to the hearing date nor greater than twenty 20 days prior to the hearing date. 
 
03. Notice of public hearing shall be posted on the Wallowa County Courthouse Public Notice Board no 

later than 10 days nor greater than 20 days prior to the hearing date.  

 

FINDING 2: The Planning Commission finds the public hearing was properly noticed in the Wallowa County 
Chieftain, was posted on the Wallowa County Courthouse Public Notice Board, and a notice was sent to all 
property owners within 500 feet of the subject property as detailed above. 

 
SECTION 5.040, CONDITIONS OF APPROVAL AND PERFORMANCE GUARANTEES: 
 
01. The Public Hearing Review authority may impose such conditions of approval upon a permit as are 

deemed necessary to ensure the use or development complies with the applicable standards and 
criteria. 
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FINDING 3: The Planning Commission has imposed Conditions of Approval to ensure the use or 
development complies with the applicable standards and criteria and will have minimal impact on adjacent 
parcels. 

 
ARTICLE 9, CONDITIONAL USE PERMIT 
SECTION 9.020, REVIEW CRITERIA:    After taking into account location, size, design, and the general 
nature of the proposed use; the hearing body must determine that the development will comply with all of 
the following criteria to approve a Conditional Use Permit. 
 
01. The proposed use will be consistent with the purpose of [and is allowed conditionally in] the zone in 

which the use proposed. 

 
FINDING 4: The Planning Commission finds that a Bed and Breakfast is allowed conditionally in the EL-1 
zone and that the use is consistent with the purpose of that zone. 

 
02. The use will not create excessive traffic congestion, noise, dust, glare from lights, or other 

conditions that may be hazardous. 
03. The proposed use will not overburden the public services of water, sewer, storm drainage, electrical 

service, fire protection, and school. 

 
FINDING 5: The Planning Commission finds that this Bed and Breakfast will not create an impact great 
enough to create excessive traffic congestion, noise, dust, glare from lights, or other conditions that may 
be hazardous.  

 
04. The site is suitable to accommodate the proposed use, such as: topography, soils, and parcel size. 
05. The proposed use will not interfere with uses permitted on adjacent parcels. 
06. The application satisfies the pertinent criteria of Article 36, Salmon Habitat Restoration. 

 
FINDING 6: The Planning Commission finds, via evidence presented both orally and in writing, including the 
narrative and testimony supplied by the applicant that the number of customers and the type of use 
proposed will not violate the above criteria.  The Commission further finds that the application satisfies 
Article 36 as no habitat is impacted. 

 
ARTICLE 35, HOME BASED OCCUPATION 
SECTION 35.020, DEFINITION: Home-Based Occupation shall mean an activity carried on within a residence, 
within an accessory structure, or on the premise of a residence, which is intended to produce an income.  
The occupation must be accessory to the primary residential use and in compliance with the applicable 
requirements of this ordinance.   

 
FINDING 7:  The Commission finds that an HBO for a B&B, in this application, is accessory to the primary 
residential use and is in compliance with the applicable requirements of this ordinance. DRAFT
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SECTION 35.025, REVIEW CRITERIA:  Applications for Home-Based Occupations shall be found to comply 
with the following criteria: 
 
01. AREA:  A Home-Based Occupation shall be restricted to no more than 25 percent of the gross square 

feet of the principal residence and 2,000 square feet of accessory buildings normally associated with 
uses permitted in the zone in which the property is located EXCEPT: 
A. Bed and Breakfasts are excluded from the square footage criteria. 
B. Other uses that provide overnight accommodations in conjunction with a home-based 

occupation. 
 
02. PARTICIPATION/EMPLOYEES:  A Home-Based Occupation shall employ, on site, no more than three 

full-time or part-time persons.   

 
FINDING 8:  The Commission finds that Bed and Breakfasts are excluded from the square footage criteria 
and no more than three employees will be used on site, therefore, the requirements of 35.025 have been 
met. 

 
03. COMPATIBILITY OF ACTIVITY:  The residence, accessory buildings, or any new structures or 

reconstruction approved for use by the Home-Based Occupation shall conform to the area and shall 
not be non-conforming in terms of color, materials, design, construction, lighting, landscaping or the 
lack of landscaping. Also, the proposed use shall not unreasonably interfere with existing uses on 
nearby land or with other uses permitted in the zone in which the property is located. 

04. TRAFFIC GENERATION:  The permitted activity should not generate a greater volume of vehicular 
traffic than is usual and customary in the zone where the property is located. 

05. NOISE:  The permitted activity shall not generate any noise that is in excess of that which is usual 
and customary in the zone where this property is located. 

 

FINDING 9: The Commission finds that as proposed the Bed and Breakfast will not generate any more traffic 
than customary for a single-family dwelling in this neighborhood. The Commission further finds that the 
proposed activity is not likely to generate more noise than that which is usual and customary in the zone 
where this property is located.   

 
06. EQUIPMENT/RESTRICTIONS:  Any equipment used in the activity and processes shall not create 

vibrations, glare, fumes, odors, or electrical interference that is detectable to normal sensory 
perception at the property lines. 

07. HAZARDS:  Within a residence; no equipment, process, or materials shall be used which will change 
the fire-rating or structure separation, fire wall, or ventilation requirements of the building shall be 
permitted.  Attached garages shall not be considered part of the residence for the purpose of this 
ordinance. Accessory buildings, attached garages, or new structures permitted with the use shall 
meet all structural and life safety requirements for the use and activity.  No hazardous materials shall DRAFT
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be stored or used on the premise in quantities greater than customary for residential use unless 
specified and approved at the time of application.  No Home-Based Occupation shall be permitted 
which presents a potential health or safety hazard to the area from discharges into the air, water, or 
ground; from surface run-off; or from increased need for vector control. 

 

FINDING 10: The Commission finds that the above criteria are met as the proposed use will not require any 
out of the ordinary equipment or create hazards outside the normal uses found in a single-family dwelling. 

 
08. STORAGE AND USE OF YARD:  All storage of materials and equipment associated with the Home-

Based Occupation shall be enclosed unless specified and approved at the time of the application. 
09. SIGNS:  Signs shall conform to the provisions of Article 34, Signs. 
10. PARKING: Parking shall be off-street and conform to the provisions of Article 33, Parking, Section 

33.015(03).  
 

NOTE: The existence of Home-Based Occupations shall not be used as justification for a zone change [ORS 
215.448(4)]. 
 

FINDING 11: The Commission finds that the proposed business as presented by the applicant meets the 
above criteria. If the applicant decides to have a sign, it shall meet the criteria of Article 34, Signs. The 
property has ample space for parking and no storage or special equipment, outside the normal household 
supplies, are proposed. 

 
 
ARTICLE 36, SALMON HABITAT RECOVERY 
The application shall satisfy the pertinent criteria of Article 36, Salmon Habitat Restoration. 
 

FINDING 12:  As this proposal does not impact any fish bearing waterways or habitat, the Commission 
finds that a management plan is not necessary. 

 
ARTICLE 42, EXISTING LOT (EL-1) 
SECTION 42.010, PURPOSE: The purpose of the Existing Lot Zone is to allow the establishment of non-farm, 
non-forest residential use in areas predominantly comprised of lots or parcels of insufficient size required for 
farm or forest use and/or where further creation of additional lots or parcels could potentially increase the 
need for public services, such as; road maintenance, school bus service, or law enforcement. 
 
SECTION 42.015, PERMITTED USES: In the Existing Lot Zone, the following uses and activities and their 
accessory buildings are permitted subject to Ministerial Review of compliance with general provisions set 
forth by this ordinance: 
 
01 Single-family residences. 
02. Accessory structures customarily provided in conjunction with a residence. DRAFT
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03. Utility and communication facilities necessary for local service and excluding any facilities for
generating power for public use.

04. Farm and forest uses.
05. Temporary uses subject to Article 13, Temporary Use Permit.

SECTION 42.020, CONDITIONAL USES PERMITTED: The following uses may be established in the Existing Lot 
Zone subject to Public Hearing Review for compliance with requirements of Article 9, Conditional Use Permit, 
and other provisions of this ordinance: 

01. Home-based occupations.
[…] 

FINDING 13: The Planning Commission finds that a Bed and Breakfast is a Home-based Occupation and is a 
Conditional Use in the EL-1 zone, and that this application has been properly brought before the Planning 
Commission as part of the Conditional Use process.  

PUBLIC COMMENTS: 

There were no public comments. 

CONCLUSIONS:  

All applicable criteria have been met, and the Planning Commission approves this application subject to the 
Conditions of Approval. Failure to meet these conditions in a timely manner may result in the revocation of 
this permit by the review authority. 

The Conditional Use Permit CUP #23-05 to operate a Home-based Occupation in the form of a Bed and 
Breakfast [for a maximum of six (6) guests, in two (2) rooms with the owners staying in the third, and seven 
(7) vehicles] has met all criteria and will be valid until the permitted use is discontinued for one full year, or
failure to meet the approval conditions require the permit to be revoked.

CONDITIONS OF APPROVAL: 

• CUP terminates with the transfer or conveyance of the property.

• A Bed and Breakfast must provide a morning meal. The type of meal will be determined by
the applicant.

• Because the parcel is bordered by the EFU zone, the applicant shall file a Conflict
Acknowledgment Statement with the Wallowa County Clerk’s office.

• Guest’s dogs must be leashed and supervised at all times when outdoors.DRAFT
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DECISION: 

Based upon the information submitted, the comments of interested parties and the findings, the review 
authority finds this application satisfies all review criteria and is hereby approved as presented and 
conditioned.  

The January 30, 2024 verbal vote to approve the application is _6_ in favor and _0_ opposed with _1_ 
abstaining. 

The February 27, 2024 vote to approve the Findings Report is __ in favor and __ opposed with __ abstaining. 

February 27, 2024 ___ ________________________________ 
DATE OF ACTION Jim Nave, CHAIR 

WALLOWA COUNTY PLANNING COMMISSION 

This decision may be appealed to the Wallowa County Board of Commissioners pursuant to Article 7, 
Appeal. The provisions of Notice of Intent to Appeal accompanied by the appeal fee must be received by 
the Wallowa County Planning Department by 5:00 pm March 11, 2024.  
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