
WALLOWA COUNTY PLANNING COMMISSION 
7:00 pm January 30, 2024 

Wallowa County Courthouse 
Agenda 

1. Planning Commission Meeting Minutes from November 28, 2023

2. FINDINGS AMD#23-03 EW TRUST - NAKATO – Submitted by Shin Nakato on behalf of EW Trust. The
proposal would change the zoning on approximately 24.4 acres of property described as Township 1
North, Range 42 East, Section 3, Tax lot 1401 currently zoned a combination of Industrial (M-1) and
Exclusive Farm Use (EFU). If approved, the approximately 24.4 acres of zone M-1 would be rezoned
to Rural Service (RS) and the Wallow County Comprehensive Land Use Plan and associated zoning
maps would be revised.

3. CUP#23-05 SUTO – Submitted by John and Billie Suto. The proposed Conditional Use Permit is a
request for a Home-based Occupation in the form of a Bed and Breakfast. The property in question
is described as Township 02 South, Range 44E, Section 9, and Tax Lot 102 in the Existing Lot (EL-1)
zone. It is more commonly known as 81814 Reavis Lane, Enterprise, Oregon 97828 and consists of
approximately 5.93 acres.

4. APP#23-01 OF ZP#23-13 DOLLAR GENERAL – Submitted by Sweyn and Beckijo Wall; Eric Cederstam;
Kelly and Connie Guentert; Kerry Johnson; Karin Nix; and Bill Smergut. Seeks the appeal of ZP#23-13
approving the establishment of a Dollar General Store. The property in question is described as
Township 01 North, Range 42E, Section 11, and Tax Lot 1300 in the City of Wallowa
Commercial/Industrial Urban Growth Area (WUGA CI) zone. It is more commonly known as 70970
Frontage Rd, Wallowa, Oregon 97885 and consists of approximately 2.34 acres.

5. APP#23-02 OF LLA#23-01 BURNS-DUBY/DOLLAR GENERAL – Submitted by Sweyn and Beckijo Wall;
Eric Cederstam; Kelly and Connie Guentert; Kerry Johnson; Karin Nix; and Bill Smergut. Seeks the
appeal of LLA#23-01 adjusting a parcel boundary within the City of Wallowa’s Urban Growth Area.
The properties in question are described as Township 01 North, Range 42E, Section 11, Tax Lots
1300 and 300. Tax Lot 1300 is in the City of Wallowa Commercial/Industrial Urban Growth Area
(WUGA CI) zone and Tax Lot 300 is zoned both WUGA CI and WUGA Residential. They are more
commonly known as 70970 and 70972 Frontage Rd, Wallowa, Oregon 97885.

6. Other Business:

The next Planning Commission meeting is scheduled for February 27, 2024. 
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Planning Commission Minutes 

November 28, 2023 

Page 1 of 8 

This meeting of the Wallowa County Planning Commission convened at 7:00 p.m. on November 
28, 2023. This meeting was held via Zoom, a video conferencing application, and in the 
Thornton Conference Room of the Courthouse. The following people were present: 

COMMISSIONERS (CM): 
Georgene Thompson (Chair) 
Kim Tippett  
Rob DeSpain  
Chris Bullat 
Jim Nave  
Gay Fregulia 
Ramona Phillips 

STAFF: 
Franz Goebel, Planning Director (PD)  
Jean Jancaitis, Department Specialist 

OTHERS PRESENT: 
Paul Doherty 
Ena May Dempsey 
Steve Mackley 
June Jones 
Marietta Herinckx 
Mary Ann Burrows 
Janet Delatori 
Karen Olson 
Jim Kleinknecht 
Frank Smith 
Elwayne Henderson 
Ken Battey 
Josh Hughes 
Peggy Haney 
Lisa Collier 
Jean Mallory 
Max Mallory 
Barbara Gobel 
Sheila Sweeney 
Ernie Josi 
Karen Josi 
Ron Fox 
Pat Fox 
Shelly Wilks 
Wayne Werst 
Devin Fletcher 
Brad Farmer 
Saue Cortez  
Kim Werst 

S. Nakato
Carl Smith
Tamara Smith
Audra Allen
Patti Prince
Cheyenne Summers
Krystal Brockamp
Stacey James
Jack James
Mike Harshfield
Pam Harshfield
Kelsey Juve
Brian Miller
Debbie Neal
Amanda McDaniel
Jim Dickenson
Anette

Christoffersen 
Jane Colony 
Travis Boyd 
Keith Garoutte 
John Baker 
Farrah Baker 
Shay M. (no last 

name provided) 
Beckijo S-Wall 
Sweyn Wall 
T. O. Juve 

PRESENT via ZOOM: 
Hilary Miller 
Jodie Weaver 
Eric Weaver 
Victoria Roose 
Karen Tanzey 
Mysha Oveson 
Dodie Beck 
Dean Evans 
Eva Oveson 
Dominic Fregulia 
Cory Carman 
Teresa Smergut 
Melisse Lowe 
Ava Skillings 
Tyler Stucki 
Jessica Stucki 
Bill Henke 
Teresa Henke 
Christy 
Stan Hope 
Dan Larman 
Cheri Miller 
Jenna Smith 
Christy Stanhope 
Angelika Dietrich 
Eddie Kilner 
Carrie Kilner 
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[Please note that draft and adopted findings, staff reports, written testimony, and the official 
Planning Commission meeting audio records are available for review and/or purchase in the 
Planning Department.] 
  

 
Public Hearing Procedure 
 
Ladies and Gentlemen, I call the regular November 28, 2023, hearing session of the Wallowa 
County Planning Commission to order. My name is Georgene Thompson, and I am the Chair of 
the Planning Commission for Wallowa County, Oregon. The members of the Planning 
Commission are appointed by the Wallowa County Board of Commissioners, and we all serve as 
volunteers. 
 
Now I would like to introduce the current members of the Commission who are present 
tonight, and the staff of the Planning Commission, who have prepared the materials we will 
consider. [Introductions of members and staff] 
 
We conduct two types of hearings, legislative and quasi-judicial. Legislative hearings involve the 
making of rules, either new ones or revisions to existing rules. In these cases, we recommend 
our conclusions to your elected lawmakers, the County Commissioners, who always take the 
final action on legislative issues.   
 
Oregon law requires that persons who attend land-use hearings are advised of certain rights 
and duties before the quasi-judicial hearing begins. We must tell you about approvals criteria, 
the raise-it-or-waive rule, and the right to have the record left open. 
 
First approval criteria: the law requires the County to list the applicable County and State 
zoning criteria. A County Planner will do so in a few minutes. The law requires us to identify 
those standards of which an applicant must satisfy in order for the County to approve an 
application. Each of the standards must be supported by substantial evidence in the record. 
Make sure to direct your testimony, claims, or evidence toward the criteria which you believe 
applies to the application. 
 
Second, the raise-it-or-waive-it rule. The law says that any issue which might be raised in an 
appeal of the decision after this hearing must be raised before the record of this hearing is 
closed, you cannot raise the issue on appeal. You must identify the issue clearly enough so that 
the County and all parties have an opportunity to respond to the issue. 
 
Third, the right to have the record remain open. The law grants the participant the right, upon 
proper request, to have the record of the hearing remain open for at least seven days. The 
request must be made before the conclusion of this hearing. The participant is the applicant or 
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anyone who has submitted written or oral testimony regarding the application. The request 
may be made at any time during the initial hearing but must be made prior to the time the 
Planning Commission Chair announces that the hearing is closed. Once the hearing is closed, 
there is no longer a legal right to have the record remain open for additional evidence. 

1. Does any commission member wish to disqualify, herself or himself for any personal or
financial interest in these matters, or does any commission member wish to report any
significant ex parte or pre-hearing contacts and explain/share what you have heard?
[nothing voiced]

2. Does any member of the audience wish to challenge the right of any commissioner to
hear these matters? [nothing voiced]

3. Is there any member of the audience who wishes to question the jurisdiction of this
body to act on behalf of the County in these matters? [nothing voiced]

4. Oregon Land Use Laws require that any issue to be appealed must be raised during this
hearing; failure to raise issues at this hearing will invalidate their further appeal.

CM Thompson opens the meeting and proceeds to the first agenda item. 

1. September 26, 2023 Minutes

CM Bullat moves to approve the minutes of the September 26, 2023 Planning Commission
meeting.
CM Tippett seconds the motion.

[CM Thompson – Yes;
CM DeSpain – Yes;
CM Tippett – Yes;
CM Bullat – Yes;
CM Nave – Yes;
CM Phillips – Yes;
CM Fregulia – Yes;

Motion Passes 7-0-0]

The minutes are approved.

CM Thompson opens the legislative hearing. 

2. EW TRUST – NAKATO AMD#23-03

PD Goebel presents the Staff Report.
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Applicant Nakato presents the application. Mr. Nakato represents E.W. Trust. He says that 
E.W. is half Choctaw Native American and half white American. Mr. Nakato manages cattle 
and a farm for him. Mr. Nakato lives on Lime Quarry but has property and farming ground in 
central Oregon. Mr. Nakato reports that E.W. wants to turn the land into a small farm 
community. He believes there is a lot of misunderstanding about the proposal as evidenced 
by comments mentioning vandalism, homelessness, and pollution. He believes that people 
have stirred up rumors that have no relevance to their application. At this point, their 
application is strictly to rezone the land and they have not made any detailed plans. They 
would do this if the rezone were approved. The basic idea is to create a small farm where 
around 10 new farmers could get their start since land is so expensive. They could also 
share equipment and knowledge while keeping the land in farming rather than converting it 
to an industrial area. The comments make it sound like E.W. is trying to stack up homes and 
bring in homeless people. Much of the land is in the floodplain and not suitable for intense 
development. The vision is to keep it in farming. Mr. Nakato welcomes questions and hopes 
he can help clarify E.W.’s vision. E.W. and Mr. Nakato aren’t interested in going against the 
community. He wants to farm sustainably and regeneratively. He feels a small farming 
community is more appropriate for the land than an industrial operation. 
 
PD Goebel clarifies that this process is not about a specific development proposal, it only 
addresses the uses allowed on the property as defined by the zone. 
 
CM Thompson adds that the decision tonight is not whether E.W. can implement a 
development proposal, but to look at whether the proposal meets the criteria for a zone 
change. If the zone change is approved, the applicant would still need to get their 
development proposal approved. 
 
PD Goebel notes that this is the first of two public hearings. At this meeting, the Planning 
Commission will decide whether to recommend approval or denial of the application to the 
Board of Commissioners. The second public hearing will be held by the Board of 
Commissioners where they will make the final determination on the zone change. 
 
CM Bullat believes that people are probably getting confused because the project narrative 
submitted by the applicant is contradictory to the proposal’s project narrative.  
 
CM Thompson responds that only the portion of the project narrative that addresses 
specific criteria applies to their decision tonight. 
 
CM Thompson requests comments and that the comments address specific criteria. 
 
Paul Doherty states that he did sign the form letter in opposition to the proposal. He would 
like to add that the applicant’s representative did not mention workforce housing in his 
presentation tonight and that it was mentioned in the project narrative. He is concerned 
that the two descriptions of the project are so different.  
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CM Thompson clarifies that the portion of the property that is proposed for rezoning is not 
zoned Exclusive Farm Use, but Industrial. 
 
CM Thompson asks if anyone would like to address the criteria. 
 
PD Goebel reads the criteria for a zone change from Article 8 and the applicable policy from 
the Comprehensive Plan Goal XIV Urbanization. 

“SECTION 8.025, REVIEW CRITERIA: Requests for amendments shall be reviewed for 
conformance to the applicable criteria: 

01. Major amendments shall meet the following: 
A. The proposed amendment is in conformance with statewide planning 

goals and guidelines and other applicable state laws. 
B. The proposed amendment is in conformance with all other elements 

of the land use plan and land use plan map. 
C. The proposed amendment is in the public interest and serves the 

purpose and intent of the local planning process.” 
Comprehensive Plan Goal XIV Urbanization Policy 3: “That urban uses be discouraged 
from sprawl which may increase service costs, transportation congestion, and the 
transition of land from agriculture, timber production or grazing to urban uses.” 

 
CM Nave says that it sounds like many people in opposition are arguing that the proposal 
does not meet Article 8, Section 8.025.01B or C. 
 
CM Phillips requests that PD Goebel list the purpose and allowed uses in the Industrial (M-
1) and Rural Service (RS) zones. 
 
PD Goebel reads the following permitted uses, not conditional uses, for Article 22, Industrial 
(M-1) and Article 21, Rural Service (RS), respectively: 

“SECTION 22.010, PURPOSE: The purpose of this zone is to provide areas for industrial 
activities which may require large land areas and to preserve those areas from being 
developed with such uses as residential that would inhibit or eliminate the future 
potential for industrial development. 
SECTION 22.015, PERMITTED USES: The following uses, substantially similar uses, and 
their accessory uses are permitted in the Industrial Zone subject to Administrative 
Review. 
01. Retail, wholesale, or service business establishment. 
02. Lumber yards and retail - including mill works. 
03. Machine shops. 
04. Bottling works. 
05. Equipment storage yards. 
06. Hauling, freighting, and trucking yards or terminals. 
07. Wholesale businesses, storage buildings, or warehouses. 
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08. Manufacturing, compounding, assembling, or treating products. 
09. Concrete or ready-mix plants. 
10. Resource uses of the Exclusive Farm Use and Timber Grazing Zones. 
11. Home-based occupation where a new dwelling is not proposed in conjunction 

therewith. 
12. Hospitals, healthcare, and medical facilities. 
13. Correctional, emergency services, and law enforcement facilities. 
14. Other industrial uses as long as the impacts on surrounding properties and uses 

are no greater than that of the above permitted uses. 
15. Subject to the provisions of Article 3, Ministerial Review, an existing single family 

dwelling may be altered, restored, or replaced providing:” 
 

“SECTION 21.010 PURPOSE: The purpose of the Rural Service Zone is to provide 
standards for establishment of commercial uses servicing the needs of rural residents 
and limited tourist commercial services consistent with the maintenance of the rural 
character of the area. 
SECTION 21.015 PERMITTED USES: In the Rural Service Zone the following uses and their 
accessory uses are permitted. 
01. Permitted uses in an Exclusive Farm Use Zone. 
02. Permitted uses in a Timber Grazing Zone. 
03. Retail, office, or service establishment with structures limited to a total of 10,000 

square feet or 30 percent coverage of parcel, whichever is less. 
04. Automobile service station. 
05. Park, playground, or community building. 
06. School. 
07. Restaurant. 
08. Warehouse, wholesale businesses, machine shop, hangar. 
09. Manufacturing, compounding, assembling, or treating products. 
10. Other commercial or light industrial uses as long as the impacts of surrounding 

properties or uses are no greater than that of the other permitted uses. 
11. Hospital, healthcare, and medical facilities. 
12. Subject to the provisions of Article 3, Ministerial Review, an existing single-family 

dwelling may be altered, restored, or replaced providing:” 
 
CM Fregulia asks what the minimum lot sizes are for RS zone.  
 
PD Goebel responds that it depends. With community water and sewer, the minimum is 
6,000 square feet. Without services, the minimum size is one acre. 
 
CM Thompson requests that PD Goebel read the form letter and the names of those who 
signed it. 
 
PD Goebel reads the form letter and the names of those who signed it.  
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Numerous people testified stating their opposition to the proposal. Concerns included: 

• Groundwater is too high for residential development—within a foot of the ground 
surface—especially if dependent on septic systems. 

• It would be difficult to manage the irrigation ditches if the land were subdivided into 
numerous small parcels 

• The land is too rocky for organic farming, it is only good for hay production 

• The land is too far from services for dense residential development 

• There is enough open residential land inside city limits and the city has enough 
water and sewer capacity for another 800 people 

• The county needs to keep its Industrially-zoned land and it has enough residential 
land 

• There is not enough information in the proposal to make an informed decision 

• The land should retain its Industrial zoning to be a resource for the surrounding farm 
land 

• Worry that the residences would be rentals rather than giving people the 
opportunity to purchase their home 

• Heard that the site and transfer station were historical camping areas for the Nez 
Perce people 

 
One person testified in favor of the proposal. They are worried that keeping it industrial 
would allow more Dollar General Stores to come into the county. The current landowner is 
also willing to listen to the community to shape the development. 

 

CM Thompson closes the testimony portion of the hearing. 
 

 
CM Fregula reminds the Commissioners that one of the review criteria is SECTION 8.025, C, 
“The proposed amendment is in the public interest and serves the purpose and intent of the 
local planning process.” 
 
CM Phillips makes a motion to recommend denial of the application to the Board of 
Commissioners. 
CM Bullat seconds the motion.  
 
[CM Thompson – Yes; 
CM DeSpain – Yes; 
CM Tippett – Yes; 
CM Bullat – Yes; 
CM Nave – Yes; 
CM Phillips – Yes; 
CM Fregulia – Yes; 
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Motion Passes 7-0-0] 
 
The Planning Commission recommends to the Board of Commissioners that the application 
be denied. 

 

CM Thompson closes the legislative hearing to move on to other business. 
 

3. OTHER BUSINESS 
 

The Planning Commissioners unanimously elects CM Nave as the 2024 Chairperson, CM 
Tippett as Vice Chairperson and CM DeSpain as 2nd Vice Chairperson. 
 
CM Tippett moves to adjourn the meeting. 
CM Bullat seconds the motion. 
 
[CM Thompson – Yes; 
CM DeSpain – Yes; 
CM Tippett – Yes; 
CM Bullat – Yes; 
CM Nave – Yes; 
CM Phillips – Yes; 
CM Fregulia – Yes; 
 
Motion Passes 7-0-0] 

 
Meeting adjourns at 8:33 PM  
 
______________________________                                        ______________________________ 
Jean Jancaitis       Date 
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DRAFT
WALLOWA COUNTY 
Planning Department 
101 S River Street #105 
Enterprise, Oregon 97828 
541-426-4543 ext. 1170

FINDINGS & 
RECOMMENDATION 
PLANNING COMMISSION & 
BOARD OF COMMISSIONERS 
AMD#23-03 

FINDINGS & RECOMMENDATION 

ZP#23-03 EW TRUST 
January 30, 2023 
Page 1 of 6 

IN THE MATTER OF A MAJOR AMENDMENT 
TO THE WALLOWA COUNTY 
COMPREHENSIVE LAND USE PLAN MAP TO 
CHANGE THE ZONE OF 24.4 ACRES FROM 
INDUSTRIAL (M-1) TO RURAL SERVICE (RS)  

) 
) 
) 
) 
)
) 

) 

FINDINGS OF FACT, CONCLUSIONS, AND 
RECOMMENDATION OF THE WALLOWA
COUNTY PLANNING COMMISSION TO THE 
BOARD OF COMMISSIONERS 

RE: ZC#23-03 EW Trust - Zone Change from M-1 Industrial to RS Rural Service 

This is the first of two public meetings as required for a Major Amendment. The second meeting 
will be held by the Wallow County Board of Commissioners. The request was initiated on October 
2, 2023. It was properly advertised in the Chieftain on November 15, 2023 and noticed to 
landowners, within 500 ft, and other interested parties on October 2, 2023. The Department of 
Land Conservation and Development (DLCD) was noticed on October 5, 2023 via the DLCD Post-
acknowledgement plan amendment online database. The request came before the Wallowa 
County Planning Commission on November 28, 2023, with a recommendation on January 30, 
2024. The Planning Commission having reviewed the record, the materials introduced in the 
above-referenced hearing, and having heard and considered oral testimony in the above-
referenced hearing, and being fully advised, makes the following findings of fact and 
recommendation. 

APPLICANT: Shin Nakato 

6801 SW McVey Ave 

Redmond, OR 97756 

OWNER: EW Trust, et. al. 

6801 SW McVey Ave 

Redmond, OR 97756 

REQUEST: A zone change of 24.4 acres of a 25.1-acre parcel from M-1 to RS. The 
24.4 acres is the northwestern area of the parcel, with the SE corner 
remaining EFU.  

INTENDED LAND USE: Mix of workforce housing, tiny homes, and RV hookups. 
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LOCATION: The property description is Township 01N Range 42 Section 03 TL 

1401, Ref# 5209, no SITUS address assigned, about 1 mile northwest 
of the City of Wallowa 

PARCEL  

CHARACTERISTICS: 

The parcel contains about 25.1 acres, 24.4 acres are zoned M-1, and 
approximately 0.7 acres are zoned EFU. The parcel is bounded by 
Exclusive Farm Use (EFU) to the north, east and west, and by M-1 
and EFU to the south. Access is via Highway 82, a State Highway. 
Spring Creek flows through the property from the northwest to the 
southeast and the Wallowa River flows northwest through the 
southwestern edge.   

ATTACHMENTS: EXHIBIT A: MAP OF PROPOSED REZONE AREA 

REVIEW CRITERIA: 

• Article 2, Application Processing and Review Procedures

• Article 5, Public Hearing Review

• Article 8, Amendments

• Article 36, Salmon Habitat Recovery

• ORS 197.716, Industrial and employment uses in listed counties (ORS amendment per
SB2(2019)); Statewide Planning Goal 3: Agricultural Lands (OAR 660, Dvision15)

• Wallowa County Economic Opportunity Analysis: 2021

• Any other applicable zoning ordinances or goals of Wallowa County Land Development
Ordinance and/or laws of the State of Oregon

ARTICLE 2, APPLICATION PROCESSING AND REVIEW PROCEDURES 
ARTICLE 5, PUBLIC HEARING REVIEW 

Finding: The application was properly initiated, and county staff properly provided notice 
for the hearing, through mailing, and through publication in the Wallowa County Chieftain. DLCD 
was notified of the proposed Comprehensive Plan amendment through Access PAPA Online. The 
County Planning Commission properly conducted the hearing. Therefore, this application 
complies with relevant sections of Wallowa County Zoning Code of Articles 2 and 5.  

ARTICLE 8, AMENDMENTS 

SECTION 8.010, PURPOSE: The purpose of this article is to provide for change in needs, 
desires, and rate of development in Wallowa County. Revisions to the land use 
plan, to the text of this ordinance, to the land use plan map, and to the zoning map 
affecting areas more than ten acres in size will be regarded as major amendments 
to be processed as a legislative action. Small tract zone changes on areas less than 
ten acres in size adjacent to the proposed zone will be regarded as minor 
amendments to be processed as Quasi-Judicial actions. 
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SECTION 8.015, AUTHORIZATION TO INITIATE AMENDMENTS: Amendments may be 
initiated in one of the following ways: 

 
01. By resolution of the County Court referring a proposed amendment to the 

commission. 
02. By action of the Planning Commission. 
03. By request of the Planning Director, said request relating to actions deemed 

necessary to bring the zoning map or land use plan map into compliance with state 
law. 

04. By petition from a resident or residents of Wallowa County and/or owners of land 
within Wallowa County - said petition must be accompanied by the appropriate 
fee.  

 
Finding: The Planning Commission finds that this application was appropriately initiated. 

 
SECTION 8.020, AMENDMENT REQUEST CONTENT: Requests for major and minor 

amendments shall be filed with the Planning Department. Requests shall include 
the following information: 

01. Party initiating the amendment. 
02. In the case of an amendment to the land use plan or text of this ordinance, the 

portions that are to be deleted, if any, and the proposed replacement or addition. 
03. In the case of an amendment to the land use plan map or zoning map, the request 

should identify the areas to be directly affected by the current map classification or 
zone. 

04. Statements demonstrating compliance with the applicable review criteria of 
section 8.025. 

 
SECTION 8.025, REVIEW CRITERIA: Requests for amendments shall be reviewed for 

conformance to the applicable criteria: 
 
01. Major amendments shall meet the following: 
 
A. The proposed amendment is in conformance with statewide planning goals and 

guidelines and other applicable state laws. 
B. The proposed amendment is in conformance with all other elements of the land 

use plan and land use plan map. 
C. The proposed amendment is in the public interest and serves the purpose and 

intent of the local planning process. 
 […] 
 

Finding: The Planning Commission finds that this application is not in the public interest 
and does not serve the purpose and intent of the local planning process siting significant public 
opposition including: 

• the potential for dangerous pedestrian movement between the site and town-based 
services 
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• increased traffic entering the highway   

• a disconnect between the project narrative and the oral description at the hearing  

• an existing lack of M-1 Industrial parcels available for industrial purposes.   
 
The commission further finds that the current Industrial zoning and the associated permitted 
development uses are better suited to supporting the agricultural and timber resource industries 
critical to the economy of the surrounding area.   
 

SECTION 8.030, NOTICE OF HEARING: 
 
01. Notice of public hearing before the Planning Commission for the purpose of 

considering an amendment brought forth under this article shall be published in a 
newspaper of general circulation for three consecutive weeks prior to the hearing 
date. 

02. The notice of public hearing shall be designed to reasonably inform the public of 
the nature and intent of the proposal and shall, at a minimum, contain the 
following information: 

A. Date, time, and place of the hearing. 
 
B. Party initiating the amendment. 
C. General description of the proposed amendment and notification to the public of 

the hours and place where the amendment can be reviewed in its entirety. 
03. If the proposed amendment is determined by the Planning Director to affect a 

limited area of the County, mailed notice of the hearing shall be provided to all 
owners of property directly affected by the amendment and to all owners of 
property lying within: 

A. […] 
C. Five hundred (500) feet of the exterior boundary of the subject property where the 

subject property is within a farm or forest zone. 
  
In addition, mailed notice of the hearing shall be given to all parties the Director may have 

reason to believe are substantially affected by the proposed amendment. Mailed 
notice of hearing shall be provided no less than 15 days prior to the hearing date. 

 
SECTION 8.035, AMENDMENT REVIEW PROCESS: 
 
01. Amendment proposals brought forth under this article shall be conducted in the 

manner prescribed in the conduct of hearings ordinance unless supplemented by 
rules adopted prior to the commencement of the evidentiary portion of the 
hearing. 

 
02. At least two public hearings shall be held on a major amendment unless it is 

deemed by the Planning Director that a joint meeting by the Planning Commission 
and the County Court is sufficient. 
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03. The Planning Commission shall hear and review the proposal for compliance with 
the applicable review criteria. The Planning Commission shall adopt findings of fact 
demonstrating the proposals compliance or non-compliance with each review 
criterion. The Planning Commission shall place the findings, conclusions, and 
recommendations in writing and forward the same to the County Court. 

 
04. Following receipt of the Planning Commission's recommendation, the County Court 

shall, within 90 days, hold a second public hearing. Based upon testimony taken at 
the second hearing together with the Planning Commission’s recommendation and 
testimony from the first hearing, the Court shall adopt findings demonstrating the 
proposal’s compliance or non-compliance with the applicable review criteria. The 
decision shall be set forth in writing and shall specify findings and conclusions of 
the Court. 

 
05. The County Court may, at its own discretion, hold both of the required hearings. 

 
 
Finding: The Planning Commission finds that this application, because it involves more than 
10 acres, was for a Major Amendment to the Wallowa County Comprehensive Plan Zone Map. It 
was properly initiated, noticed and reviewed, and that this was the first of two required public 
meetings.   
 
ARTICLE 36, SALMON HABITAT RECOVERY 

 
Finding:   As the subject property does contain fish bearing waterways and habitat, the 
Commission finds that Article 36 applies. However, the proposed rezone does not include a 
specific development plan, which would trigger evaluation and the requirement of a 
management plan. 

PUBLIC COMMENTS: 

There were a significant number of public comments in opposition of approval, including both 
written and oral testimony during the hearing. 
Concerns included: 

• Inappropriate location for residential or workforce housing development outside of city 
limits or urban growth area. 

• Lack of pedestrian access from development to city stores, and support services. 

• Potential for visual blight. 

• Increasing land values. 

• Urban sprawl threatens rural character. 

• Decreases lands available for industrial development to support resource uses. 

• Decreasing quality of life for Wallowa and Wallowa County citizens. 

• Historical camping area location for native tribes. 

• RV park could lead to homeless camps. 

• Septic systems would be problematic with high water table and river proximity. 
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FINDINGS & RECOMMENDATION 

ZP#23-03 EW TRUST 
January 30, 2023 
Page 6 of 6 

• Oral description during hearing by applicant did not match narrative submitted with 
application. 

• Concern that more stores like “Dollar General” could be developed. 

 
RECOMMENDATION TO THE BOARD OF COMMISSIONERS: 
 
Based upon the information submitted, the comments of interested parties and the findings, the 
review authority finds this application does not satisfy all review criteria and is hereby 
recommended for denial by the Board of Commissioners as presented.  
 
The November 30, 2023 vote to recommend the application for denial is _7_ in favor and _0_ 
opposed with _0_ abstaining. 
 
The January 30, 2023 vote to approve the Findings Report is __ in favor and __ opposed with __ 
abstaining. 
 
 
 
January 30, 2023     ________________________________ 
DATE OF ACTION    JIM NAVE, CHAIR 

WALLOWA COUNTY PLANNING COMMISSION 

 
Final action of the Board of Commissioners, regarding a major amendment, may be appealed to 
the State Land Use Board of Appeals (LUBA), as provided by ORS Chapter 197.  Notice of intent to 
appeal shall be filed within 21 days of the date of final action by the Board of Commissioners or 
as specified in ORS Chapter 197.805 through 197.860. 
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 WALLOWA COUNTY  
Planning Department 
101 S River Street #105 
Enterprise, Oregon 97828 
541-426-4543 ext. 1170 
 

STAFF REPORT 
CUP#23-05 
SUTO HBO B&B 
 
 
 

 

 

STAFF REPORT 
CUP#23-05 SUTO B&B Staff Report 
January 30, 2023 
Page 1 of 6 

 

 
OTHER INFORMATION:  
 
Exhibits in this packet: 
Permit application with narrative, maps and floor plans. 

   
PREVIOUS PLANNING DEPARTMENT AND OTHER AGENCY ACTIONS: 
ZP#98-91; Approval for barn 
ZP#99-03, Approval for a single-family dwelling 
 
 
STAFF COMMENT:  
This application is for a Home Based Occupation (HBO) in the form of a Bed and Breakfast (B&B). The 
applicants propose renting 2 out of 3 bedrooms, providing space for up to 6 guests and 7 vehicles. The 
applicants have described that they will stay in whichever room is not being rented.  Staff recommends 
that the commission fully vet the issue of how and where the resident applicant will be in the home while 
guests are present.    
 
REVIEW CRITERIA:        

Article 1, General Provisions 
Article 5, Public Hearing Review 

APPLICANT:  John and Billie Suto 
81814 Reavis Lane 
Enterprise, OR 97828 

 
OWNER: 

 
Same 

 
REQUEST: 

 
To permit a Home-Based Occupation in the form of a Bed and Breakfast for a 
maximum of (6) people and (7) vehicles. The residence is not on High Value 
Farmland. 

 
LOCATION:  

 
The property description is Township 02S, Range 44E, Section 09, Tax Lot 102, 
Ref#7769, Address: 81814 Reavis Lane, Enterprise, OR 97828. 

 
PARCEL 
CHARACTERISTICS: 

 
The parcel contains about six acres. The Zoning is Existing Lot 1 (EL-1) and access is 
from Reavis Lane, a county road. The parcel borders Exclusive Farm Use to the 
north and east and EL-1 to the west and south. There is one dwelling on the parcel, 
and multiple accessory structures. 
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Article 9, Conditional Use 
Article 35, Home Based Occupation 
Article 36, Salmon Habitat Recovery 
Article 42. Existing Lot (EL-1) 
Other applicable zoning ordinances or goals of Wallowa County Land Development Ordinance 
and/or laws of the State of Oregon 

 
ARTICLE 1, GENERAL PROVISIONS 
 

SECTION 1.030, ORDINANCE ADMINISTRATION AND INTERPRETATION: The Wallowa County Planning 
Director is responsible for the administration of this ordinance. The provisions of this ordinance are held to 
be the minimum requirements for fulfilling its objectives. Where conditions imposed by any provision of this 
ordinance are less restrictive than comparable provisions of this ordinance or any other ordinance, 
regulation, or law; the more restrictive provision will prevail. 
 
SECTION 1.065, DEFINITIONS: For the purpose of this ordinance and as used in this ordinance, the 

following words and phrases are so defined. 
 
[…] 
021. BED AND BREAKFAST – (B&B) An accessory use within a single-family dwelling. Up to three 

bedrooms may be available for rent. Rooms are rented for less than 30 days. The B&B 
resident applicant must reside in the house and be in the house overnight while guests are 
present. Breakfast is required; however, breakfast is defined by the resident applicant. Other 
meals are optional. B&Bs must meet the criteria of Articles 33, Signs, 34, Parking, and 25, 
Flood, Wildfire and Natural Hazards. 

 
 B&Bs are Home Based Occupations (HBO) and are allowed in all zones which allow HBOs.  
 
 Requires a Conditional Use Permit (CUP) and Public Hearing Review. Also, must meet the criteria of 

applicable Oregon Administrative Rules (OARs). HBO rules apply (Article 35), however, 
Unincorporated Communities may have their own rules regarding the level of review which will 
take precedent. B&Bs must pay Transient Lodging Tax. A CUP approving a B&B does not transfer 
with the conveyance of the property. 

 

[…] 
073. HOME BASED OCCUPATION - A limited business activity that is accessory to a residential use.  Home 

occupations are conducted primarily within a residence or a building normally associated with uses 
permitted in the zone in which the property is located and are operated by a resident or employee of 
a resident of the property on which the business is located.  

 
ARTICLE 5, PUBLIC HEARING REVIEW 
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SECTION 5.025, NOTICE OF PUBLIC HEARING: 
 
01. Public Hearing Review requires notice of hearing be given to all owners of property lying within: 

[…] 
C. Five hundred (500) feet of the exterior boundary of the subject property where the subject 

property is within a farm or forest zone;  

 
  The Director will provide notice to other parties should it be determined their interests may be 

affected by the proposal or they have other need for notice. The notice shall be mailed or otherwise 
delivered no later than ten days prior to the hearing date. 

 
02. Notice of public hearing shall be placed in a newspaper of general circulation no later than 10 days 

prior to the hearing date nor greater than twenty 20 days prior to the hearing date. 
 
03. Notice of public hearing shall be posted on the Wallowa County Courthouse Public Notice Board no 

later than 10 days nor greater than 20 days prior to the hearing date.  

 
SECTION 5.040, CONDITIONS OF APPROVAL AND PERFORMANCE GUARANTEES: 
 
01. The Public Hearing Review authority may impose such conditions of approval upon a permit as are 

deemed necessary to ensure the use or development complies with the applicable standards and 
criteria. 

 
ARTICLE 9, CONDITIONAL USE PERMIT 
SECTION 9.020, REVIEW CRITERIA:    After taking into account location, size, design, and the general 
nature of the proposed use; the hearing body must determine that the development will comply with all of 
the following criteria to approve a Conditional Use Permit. 
 
01. The proposed use will be consistent with the purpose of [and is allowed conditionally in] the zone in 

which the use proposed. 
02. The use will not create excessive traffic congestion, noise, dust, glare from lights, or other 

conditions that may be hazardous. 
03. The proposed use will not overburden the public services of water, sewer, storm drainage, electrical 

service, fire protection, and school. 
04. The site is suitable to accommodate the proposed use, such as: topography, soils, and parcel size. 
05. The proposed use will not interfere with uses permitted on adjacent parcels. 
06. The application satisfies the pertinent criteria of Article 36, Salmon Habitat Restoration. 
 
 
ARTICLE 35, HOME BASED OCCUPATION 
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SECTION 35.020, DEFINITION: Home-Based Occupation shall mean an activity carried on within a residence, 
within an accessory structure, or on the premise of a residence, which is intended to produce an income.  
The occupation must be accessory to the primary residential use and in compliance with the applicable 
requirements of this ordinance.   
  
01. A Home-Based Occupation permit will not be required for: 

A. Storage of tools used to generate off-premise income. 
B. Farm and forest uses. 

          C.   Activities which have no material negative impacts including: 
1. The making of objects in the residence which are sold elsewhere, including but not limited 
to: arts and crafts, quilting, sewing, or toys, or 
2. A mail order business, including but not limited to: selling Avon (or other cosmetics), Fuller 

Brush, toys, or other items, or 
3. A service which is conducted within the residence, including but not limited to: computer 

programming, data entry, consulting, accounting, and bookkeeping, if 
         a.  The business does not have any employees. 
         b.  The business does not have a sign. 
         c.  Customers do not come to the residence to conduct business. 

d.  The business does not produce noise, dust, odor, or other nuisance that is in excess of 
that which is usual and customary in the zone where the property is located. 

 
SECTION 35.025, REVIEW CRITERIA:  Applications for Home-Based Occupations shall be found to comply 
with the following criteria: 
 
01. AREA:  A Home-Based Occupation shall be restricted to no more than 25 percent of the gross square 

feet of the principal residence and 2,000 square feet of accessory buildings normally associated with 
uses permitted in the zone in which the property is located EXCEPT: 
A. Bed and Breakfasts are excluded from the square footage criteria. 
B. Other uses that provide overnight accommodations in conjunction with a home-based 

occupation. 
 
02. PARTICIPATION/EMPLOYEES:  A Home-Based Occupation shall employ, on site, no more than three 

full-time or part-time persons.   
03. COMPATIBILITY OF ACTIVITY:  The residence, accessory buildings, or any new structures or 

reconstruction approved for use by the Home-Based Occupation shall conform to the area and shall 
not be non-conforming in terms of color, materials, design, construction, lighting, landscaping or the 
lack of landscaping. Also, the proposed use shall not unreasonably interfere with existing uses on 
nearby land or with other uses permitted in the zone in which the property is located. 

04. TRAFFIC GENERATION:  The permitted activity should not generate a greater volume of vehicular 
traffic than is usual and customary in the zone where the property is located. 

05. NOISE:  The permitted activity shall not generate any noise that is in excess of that which is usual 
and customary in the zone where this property is located. 
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06. EQUIPMENT/RESTRICTIONS:  Any equipment used in the activity and processes shall not create 
vibrations, glare, fumes, odors, or electrical interference that is detectable to normal sensory 
perception at the property lines. 

07. HAZARDS:  Within a residence; no equipment, process, or materials shall be used which will change 
the fire-rating or structure separation, fire wall, or ventilation requirements of the building shall be 
permitted.  Attached garages shall not be considered part of the residence for the purpose of this 
ordinance. Accessory buildings, attached garages, or new structures permitted with the use shall 
meet all structural and life safety requirements for the use and activity.  No hazardous materials shall 
be stored or used on the premise in quantities greater than customary for residential use unless 
specified and approved at the time of application.  No Home-Based Occupation shall be permitted 
which presents a potential health or safety hazard to the area from discharges into the air, water, or 
ground; from surface run-off; or from increased need for vector control. 

08. STORAGE AND USE OF YARD:  All storage of materials and equipment associated with the Home-
Based Occupation shall be enclosed unless specified and approved at the time of the application. 

09. SIGNS:  Signs shall conform to the provisions of Article 34, Signs. 
10. PARKING: Parking shall be off-street and conform to the provisions of Article 33, Parking, Section 

33.015(03).  
 

NOTE: The existence of Home-Based Occupations shall not be used as justification for a zone change [ORS 
215.448(4)]. 
 
ARTICLE 36, SALMON HABITAT RECOVERY 
The application shall satisfy the pertinent criteria of Article 36, Salmon Habitat Restoration. 
 
ARTICLE 42, EXISTING LOT (EL-1) 
SECTION 42.010, PURPOSE: The purpose of the Existing Lot Zone is to allow the establishment of non-farm, 
non-forest residential use in areas predominantly comprised of lots or parcels of insufficient size required for 
farm or forest use and/or where further creation of additional lots or parcels could potentially increase the 
need for public services, such as; road maintenance, school bus service, or law enforcement. 
 
SECTION 42.015, PERMITTED USES: In the Existing Lot Zone, the following uses and activities and their 
accessory buildings are permitted subject to Ministerial Review of compliance with general provisions set 
forth by this ordinance: 
 
01 Single-family residences. 
02. Accessory structures customarily provided in conjunction with a residence. 
03. Utility and communication facilities necessary for local service and excluding any facilities for 

generating power for public use. 
04. Farm and forest uses. 
05. Temporary uses subject to Article 13, Temporary Use Permit. 
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SECTION 42.020, CONDITIONAL USES PERMITTED: The following uses may be established in the Existing Lot 
Zone subject to Public Hearing Review for compliance with requirements of Article 9, Conditional Use Permit, 
and other provisions of this ordinance: 
 

01. Home-based occupations. 
[…] 
 
 
If the Planning Commission approves the application: 
STAFF SUGGESTED CONDITIONS OF APPROVAL: 

• CUP terminates with the transfer or conveyance of the property. 

• A Bed and Breakfast must provide a morning meal.  The type of meal will be determined by 
the applicant. 

• Because the parcel is bordered by the EFU zone, the applicant shall file a Conflict 
Acknowledgment Statement with the Wallowa County Clerk’s office.   

• Guest’s dogs must be leashed and supervised at all times when outdoors. 

 
CONCLUSIONS:  To be developed at the hearing.  
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APPELLANTS: 

  

 
Sweyn Wall and Beckijo Smergut-Wall 
71054 Frontage Rd 
Wallowa, OR 97885 
 
Eric Cederstam    Mailing Address: 
71022 Frontage Rd    2323 Swyers Drive 
Wallowa, OR 97885    Hood River, OR 97031 
 
Kelly and Connie Guentert 
71084 Frontage Rd  
Wallowa, OR 97885 
 
Kelly Johnson 
71072 Frontage Rd 
Wallowa, OR 97885 
 
Karin Nix 
71220 Frontage Rd (PO Box 417) 
Wallowa, OR 97885 
 
Bill Smergut 
70988 Frontage Rd 
Wallowa, OR 97885 
 

APPLICANT: John Burns & Donna Duby (Prior to sale of property to Dollar General) 

 
CURRENT OWNER: 

 
DOLLAR GENERAL 
361 Summit Blvd, Ste 110 
Birmingham, AL 35243 

 
REQUEST: 

 
To appeal the approval of Zone Permit application (ZP#23-16) of a 10,640 square 
foot building and parking area for a retail store.  

 
LOCATION:  

 
The property description is Township 01N, Range 42E, Section 11, Tax Lot 1300, 
Ref#5130, Address: 70970 Frontage Rd, Wallowa, Oregon 97885.  
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EXHIBITS IN THIS PACKET: 

Exhibit A- Letter of Appeal 
Exhibit B- Timelines of property sale, permitting and development. 
Exhibit C- Copy of Wallowa County Ordinance No. 2001-004/City of Wallowa Ordinance No. 

332-01 A Joint Ordinance Providing for an Agreement between the City of Wallowa 
and the County of Wallowa Pertaining to the Land Use and Development Regulations 
to be Applied to the Unincorporated lands within the City of Wallowa Urban Growth 
Area. Referred to as the “Wallowa Urban Growth Boundary Agreement”, or WUGBA. 

Exhibit D-   Copy of Zone Permit ZP#23-13 
Exhibit E-   Zoning Map 
Exhibit F -  Documents from the record. 

 
   
PREVIOUS PLANNING DEPARTMENT AND OTHER AGENCY ACTIONS: 

Lot Line Adjustment LLA#23-01  
Conditional Use Permit CUP#04-15 (mobile restaurant) expired. 

 
APPROVAL CRITERIA: 

• City of Wallowa Urban Growth Boundary Agreement (WUGBA) 

• City of Wallowa Zoning Ordinance (WZO),  
o Article 1, 1997 [2001 not available from the City of Wallowa] 
o Article 2, Sections 2.1 
o Article 3, Sections 3.4, 3.5  

• Other applicable zoning ordinances or goals of Wallowa County Land Development Ordinance 
and/or laws of the State of Oregon 

 
REFERENCES: 

• Wallowa County Land Development Ordinance (WCLDO) 
o Article 2, Use and Development Permits Application Processing and Review Procedures, 

Section 2.030, Types of Review 
o Article 3, Ministerial Review, 

▪ Section 3.015, Responsible Review Authority  
▪ Section 3.020, Review and Decision Process (01) 

o Article 12, Zoning Permit,  
▪ Section 12.015, Review Procedure 

PROPERTY 
DESCRIPTION: 

The parcel contains approximately 2.34 acres. The Zoning is City of Wallowa Urban 
Growth Area Commercial Industrial (W-CI). Access is from Frontage Rd, 
approximately 90 feet off State Hwy 82. The parcel is bordered by City of Wallowa 
Urban Growth Residential (W-UGR) to the North and West, by the Wallowa Union 
Authority Railroad/W-UGR to the South, and Hwy 82/W-CI to the East.  
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o Article 28 Goal V and VI Resource Overlay  
▪ Section 28.020 (01) Riparian Management Corridors 
▪ Section 28.020 (01)(A)(2) 

 
APPEAL CRITERIA: 

• WCLDO Article 7, Appeals 
 
STAFF COMMENT:  
This request is to appeal the decision by the Wallowa County Planning Director (PD) approving Zone 
Permit ZP#23-13. An appeal of a PD decision is heard by the Wallowa County Planning Commission (PC).  
The PC shall consider and decide on the below issues to determine the validity of the appeal: 

1. Do the Appellants have standing to appeal? 
2. Will the appeal be heard on the record, or de novo? 
3. Was the appropriate process used to review the zone permit?  
4. Were the appropriate criteria used to make the decision? 
5. Does the application meet the applicable criteria as contested by the Appellants? 

 
Finally, the Planning Commission shall, according to WLCDO Article 7 Appeals, Section 7.045.01, “order 
affirm, reverse, modify, or remand in whole or part a determination or requirement of the decision […]” 
 
The remainder of the Staff Comment Section is structured around the above questions. The following 
information is provided to help the Planning Commissioners decide each issue.  See Figure 1 for Vicinity 
map and proximity of Appellants to the Dollar General site. 
 
Question 1: Do the Appellants have standing to appeal? 
WCLDO Article 7 Appeals, Section 7.020.01 states, “A decision of a review authority pursuant to this 
ordinance may be appealed […] by parties who are adversely affected (WCOA 1.065(005)) for decisions 
which are not noticed. […]”. Section 7.020.01(B)(02) requires appeals of non-noticed decisions to be 
received, “Within 21 days of the date a person knew or should have known of the decision.”  
 
In summary, the Appellants must demonstrate that they: 

A. did not know or could not reasonably have known that a permit was issued, and  
B. are adversely affected by the decision.  

 
The Appellants must file their appeal within 21 days of when they “knew” or “should have reasonably 
known” that development was underway. Failure to file within the required timeframe results in this 
appeal being untimely.  
 
The property is in the Wallowa Urban Growth Area (UGA) and zoned Commercial-Industrial (W-CI). UGAs 
are areas planned for future annexation by a city and are zoned based on projected needs for expansion of 
commercial, industrial and residential uses. This property was zoned W-CI, through a public process, in 
1982. There have been no challenges or amendments proposed to change that zoning since that time.  
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See Figure 2. 
 
The property was listed for sale on the Multiple Listing Service in 2019 and an approximately four foot (4’) 
by eight foot (8’) “for sale” sign was posted on the property in October of 2020, identifying it as 
Commercial-Industrial -- more than three years prior to the beginning of construction.  See below for 
evidence in the record. See Figure 3. 
 
Regarding (A) above: Zone permit #23-12 was approved March 30, 2023. Site preparation began in 
December of 2022 in the form of multiple geotechnical test pits using large excavation equipment. 
Multiple septic test pit excavation, again using heavy equipment, occurred in March 2023. Drilling the 
necessary well occurred in early June 2023. A commercial structural building permit was issued October 
26, 2023 and construction began that day. The appeal was filed November 12, 2023. See Exhibit B for a 
timeline.  
 
Regarding (B) above:  in order for the Appellants to have standing they must also prove that they are, in 
fact, “adversely affected” as that term is defined by law, and that they are not simply “dissatisfied with the 
decision of the planning director.” 
 
There is a steppingstone format of this hearing – each element, if not proven by Appellants would 
preclude the Planning Commission having to decide the remainder, but out of an abundance of caution, 
we are requesting a ruling on each issue – should you find that Appellants have failed to meet their 
burden of proof on any other allegation of error. 
 
WCLDO, Article 1, Section 1.065 Definitions (006) defines “Adversely Affected – A party’s use and 
enjoyment will be negatively impacted by a land use decision due to identified consequences from the 
proposed use or development. Examples of adverse effects may include noise, odors, increased traffic, or 
potential flooding.”  
 
The Appellants claim that they were adversely affected because of (Exhibit A. Letter of appeal dated 
November 12, 20223 P.1-2),  

1. “Increased traffic affecting: 
a) Access to our properties. 
b) Increased numbers of drivers using our private driveways as turn-arounds. 

c) Increased driveway maintenance costs due to the lack of public turn-arounds on 

Frontage Road.  
2. Decreased safety at intersection with Hwy. 82. 

a) The school bus stop for our kids is located here because there are no adequate turn­ 
arounds along Frontage Road. 

b) Lack of adequate turning space required for typical farm equipment such as trucks, 
livestock trailers and other farm equipment. 

3. Potential harm to fishing and other recreational opportunities in Bear Creek that we currently 
enjoy. 
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4. Negative effects to our use of Frontage Road for safe recreation purposes such as dog 
walking and bike riding. 

5. An increase in light and noise pollution. 

6. A decrease in visual quality from our properties.” 
 
The closest Appellant driveway is more than 300 feet beyond the Dollar General driveway entrance off 
Frontage Road. It is across a bridge with a sign clearly marking it as a Dead End. There is significant 
vegetation shielding the view between Dollar General and the Appellants, including tall cottonwood trees 
along Bear Creek (see Figure 4). The Appellants needs to prove that a reasonable person would find it 
likely that what they are claiming will happen. For example: In order to prevail on their argument, 
Appellants need to demonstrate that it would be more likely than not that prospective store patrons 
would drive directly past an obvious driveway into the large commercial parking lot, continue to travel 
down Frontage Road away from the store, cross a single-lane bridge signed “DEAD END”, and continue on 
at least 100’ to the first driveway. 
 
There is a buffer area of more than one-hundred twenty (120) feet between the Dollar General 
driveway/parking area and Bear Creek, more than twice the State-defined, Goal 5, safe harbor rule 
standard setback distance of fifty-feet as the boundary of the riparian corridor. The fifty-foot riparian 
corridor remains heavily vegetated with cottonwood trees and understory growth. The City does not 
identify a setback criterion from a stream. If WCLDO criteria were applied, Article 28, Goal 5 and 6 
Resource Overlay, Section 28.020(01) Riparian Management Corridors, (A)(2) is consistent with the State 
in defined 50’ riparian corridor. The Urban Growth Residential Area (the private parcel between the Dollar 
General parcel and Bear Creek.) has a setback requirement of only 25’ (Section 28.020(01) from the high 
bank.  
 
All of the Appellants should have been clearly aware that this parcel was zoned for commercial and 
industrial uses. They have witnessed development in the tract directly east of this parcel, similarly zoned 
W-CI, which started in 2019 and involved a card-lock gas station and storage units, with collective building 
footprints totaling approximately 29,000 sf, and graveled surface area exceeding 3 acres.   
 
The Oregon Court of Appeals affirmed an Oregon Land Use Board of Appeals (LUBA) ruling (“Devin Oil Co, 
Inc., v. Morrow County and Love’s Travel Stops and Country Stores, Inc., Case number A160178, filed 
December 30, 2015.”) that specifically addressed the distinction between being “adversely affected” and 
merely dissatisfied with a decision. This ruling is helpful in analyzing the issue here:  
Under ORS 197.830(3), a person or party adversely affected by a land use decision that is made without a 
public hearing has standing to appeal that decision to LUBA. A party is adversely affected by such a 
decision only when the allowed land use impinges upon that party’s property or personal interests. 
Devin Oil Co. (Devin Oil), appealed a Land Use Board of Appeals (LUBA) dismissal of Devin Oil’s appeal for 
lack of standing. Under ORS 197.830(3), "a person [or party] adversely affected by" a land use decision 
that is made without a public hearing has standing to appeal the decision to LUBA. A party is “adversely 
affected by” a land use decision under ORS 197.830(3), “when the operation of the allowed land use 
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decision impinges upon that party’s property or personal interests. However, mere dissatisfaction with a 
land use decision does not qualify as an adverse effect under ORS 197.830(3).” The Court found that Devin 
Oil did not show that it was adversely affected by Morrow County’s decision, and therefore lacked 
standing to appeal the decision to LUBA.  
 
In order to have standing to appeal, Appellants must demonstrate by reasonably persuasive evidence that 
they A) had no reason to know of the development despite the clear evidence of commercial development 
activity on the lot well before the filing of their appeal and B) that they are, in fact, adversely affected by 
virtue of the decision. If either or both are false, the Appellants do not have standing to appeal.  
 
Question 2: Will the appeal be heard on the record, or de novo? 
The Appellants have requested that the appeal be heard de novo and staff recommends doing so to make 
sure that all relevant facts and legal authorities are entered into the record.   
 
Question 3: Was the appropriate process used for review of the zone permit? 
The Planning Commission should note that this decision will be based on a different structure than what 
they are used to seeing. Land use in the UGA is administered through a legal agreement between the 
county and the city, The City of Wallowa Urban Growth Boundary Agreement (WUGBA), adopted by 
ordinance (Exhibit C). Per that agreement WUGBA Article 2, Substantive Provisions, Section 2.030, Use 
Regulations stipulations that, “Within the Urban Growth Areas designated Commercial/Industrial, 
Residential, and UGB Residential, all development shall comply with the City zones as mapped in the UGB 
Plan Map and with the zone restrictions and land development standards, including those applicable to 
utilities and roads, which would be applied if the proposed development were situated within the corporate 
limits of the City and within the designated zone. WUGBA Article 3, Administrative Provision Section 3.010 
Land Use Actions.  
 

(1) All permit applications concerning lands within the Urban Growth Area shall be filed with the 
County… 

(2) The application shall be referred by the Director to the City within three (3) working days after a 
complete application has been filed with the County Planning Department. 

[…] 
(4) In the event no response or recommendation is received from the City within forty-five (45) days 

from the date the application is submitted to the City by the County, the County shall conclude 
the City has no objections and shall proceed to take the necessary review steps as required by 
the appropriate County ordinance.” 
 

The Appellants assert that WCLDO Article 4 would have required notice and processing using 
Administrative Review, versus Ministerial Review. Ministerial land use decisions are made by local 
planning staff (not the Planning Commission) based on clear and objective standards and requirements 
applicable to a specific development proposal or factual situation. Examples include zoning permits for a 
use permitted by code or a determination that a proposed structure meets setback or height 
requirements. Ministerial decisions do not require a public notice or hearing. Administrative Review is a 
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version of Ministerial that adds notice to immediate neighbors (to varying distance depending on zoning) 
to gather additional information that might affect adding specific allowable conditions of approval, such as 
directional signage, or a landscape screening. This would not prevent the approval of a permitted use, but 
allows the decision authority to add conditions to help mitigate concern. 
 
This application was processed as Ministerial Review, given that the use is a permitted outright use with 
clear and objective standards. Per the WUGBA, the county is required to use the criteria and standards for 
the City of Wallowa Commercial-Industrial zone (WZO Article 3, Section 3.5, Commercial/Industrial Zone 
“CI”) and not the corresponding WCLDO code provisions. The City of Wallowa was notified within the 
required time frame, and did not comment within 45 days. Per WUGBA Article 3, Administrative Provisions 
Section 3.010 (4), the City had no objections, and the County was to proceed using review steps as set 
forth in the WCLDO, but applying the WZO criteria.  
 
Notwithstanding, the application for a permitted use in the zone with clear and objective standards is 
consistent with the review process described in WCLDO Article 3, Ministerial Review, the Appellants assert 
that the County was required to complete an Administrative Review, not Ministerial Review. Assuming for 
the sake of argument that the Appellants are correct in their position, their argument still necessarily fails 
as none fall within the category of property owners who would have been provided notice in any event 
due to their lack of proximity to the relevant property. “WCLDO Article 4, Administrative Review, Section 
4.020(1) Administrative Review requires written notice of review to be given to owners of property lying 
within: (A) One hundred feet of the exterior boundary of the subject property where the subject property is 
wholly or in part within an urban growth boundary.” None of the Appellants would have received notice as 
their properties are all further than 100’ from the subject property.  
 
The Appellants also assert that the scope, scale, complexity and location of the Zone permit application 
should have required a public hearing. Again, for the sake of argument, WCLDO Article 3, Ministerial 
Review, and Article 4, Administrative Review, do not have a provision allowing Staff to refer an application 
to the Planning Commission (public hearing) except when “the review authority [is] unable to provide a 
fair and unbiased review due to conflict of interest, bias, or other substantial cause.” Staff had no conflict 
of interest or inability to provide an unbiased review, and the Appellants have not asserted so, nor 
provided any proof that this was the case. There is no legal authority for staff to have referred the 
application to public hearing. 
 
The W-CI zone was established and assigned (through a rigorous public process) for this very type of use, a 
retail establishment, which is a permitted outright use subject to clear and objective standards. Directly 
across the highway, in the same zone, is a development that includes storage facilities with a footprint of 
approximately 19,000 square feet, with 3 acres of gravel parking and driveways. This was processed 
through Ministerial Review as a permitted outright use. The scale of the Dollar General building is about 
half the size of the storage facilities, with significantly less area for driveway and parking, and the structure 
is approximately the same size as the Assembly of God church a few blocks closer toward the city. This is 
not a project with a scale, scope or complexity exceeding nearby development, and scale, scope and 
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complexity are not factors where there is legal authority for the PD to refer the application to the Planning 
Commission and a public hearing. See Figure 5. 
 
Question 4: Were the appropriate criteria used to make the decision? 
Per the WUGBA, the county is required to use the criteria and standards for the City of Wallowa 
Commercial-Industrial zone (WZO Article 3, Section 3.5, Commercial/Industrial Zone “CI”). 
 
The Appellants assert that WCLDO Article 4.035, Applicable Review Criteria (01) Salmon Habitat 
Restoration applies to this application. The Salmon Habitat Restoration is County review criteria and 
applies to areas outside of city and urban growth areas. The County is required per the WUGBA to apply 
City criteria. The City has not adopted any provisions regarding protections of Salmon Habitat. In this case, 
state criteria would apply. The Oregon State Department of State Lands regulates waterways, wetlands 
and “Indigenous Anadromous Salmonid Habitat” protections through Oregon Administrative Rules (OAR) 
and Oregon Revised Statutes (ORS). OAR 660-023-0090 defines riparian corridors by cfs (cubic feet per 
second), and wetlands by state mapping. Streams with less than 1,000 cfs have a riparian corridor of 50’ 
(feet). Bear Creek, which has an average of 120 cfs (cubic feet per second) prior to any irrigation 
diversions, is therefore fifty feet (50’) from the high bank (high water line). The Dollar General store is at 
least 200 feet from the high back. Additionally, there are no inventoried wetlands or riparian corridors on 
the Dollar General property, so no state protections apply and no state permits are required. 
 
The Appellants cite multiple County criteria, requirements and processes from the WCLDO that do not 
apply to this application. As a result, Appellant’s reliance on County criteria, codes, and procedures is 
misplaced and not consistent with the agreement between the City of Wallowa and Wallowa County 
(WUGBA). In fact, Appellants concede that “the application may be generally consistent with the City of 
Wallowa Ordinance…” (Letter of Appeal dated November 12, 2023, p. 2). 
 
Question 5: Does the application meet the applicable criteria as contested by the Appellants? 
As noted above, the WUGBA Article 2, Substantive Provisions, Section 2.030, Use Regulations stipulates 
that, “Within the Urban Growth Areas designated Commercial/Industrial, Residential, and UGB Residential, 
all development shall comply with the City zones as mapped in the UGB Plan Map and with the zone 
restrictions and land development standards, including those applicable to utilities and roads, which would 
be applied if the proposed development were situated within the corporate limits of the City and within the 
designated zone. WUGBA Article 3, Administrative Provision Section 3.010 Land Use Actions.”  
 

(1) All permit applications concerning lands within the Urban Growth Area shall be filed with the 
County […]” 

 
The applicable criteria are therefore those of the City of Wallowa Zoning Ordinance Article 3, Section 3.5 – 
Commercial/Industrial Zone “CI”: 
 

(1) “PERMITTED USES. All uses permitted outright in the “C” Zone and accessory uses.  
(2) Heavy and light industrial uses as defined, which take place solely within an enclosed building.  
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(3) CONDITIONAL USES. 
(A) Light and heavy industrial uses which take place outside an enclosed building. 
(B) Construction, reconstruction, or widening of highways, roads, bridges or other transportation 

projects that are: (1) not improvements designated in the Transportation System Plan; or (2) not 
designed and constructed as part of a subdivision or planned development subject to site plan 
and/or conditional use review. Such transportation projects shall address the criteria of Section 
5.1(2)(F) 

(4) PROHIBITED USES. Aggregate resource extraction and processing sites.  
(5) HEIGHT. Buildings, structures, or portions thereto shall not be erected to exceed a height of 2-1/2 

stories or 35 feet, whichever is less, exclusive of basement.  
(6) SETBACK REQUIREMENTS. In the Industrial zone, setbacks shall be as follows. 

(A) No front yard setback is required. 
(B) No buildings shall be constructed or located closer than 5 feet from the re lot line. 
(C) Interior side yard setback shall be 5 feet. 
(D) No building shall be closer to a lot in a residential or agricultural zone than a distance equal to 

the height of the building or 50 feet, whichever is greater. 
(7) PARKING REGULATIONS 

(A) Residential Off-street Parking. A minimum of two car spaces shall be provided for each 1,500 
square feet or less of the ground floor area of the building, plus one car space for each 
employee. 

(B) Bicycle Parking. Bicycle parking shall be provided as per Section 4.12 of this ordinance. 
(8) BUILDING ORIENTATION. New commercial buildings, particularly retail showing offices shall be 

oriented to the street near or at the setback line. A main entrance shall be oriented to the street. 
For lots with more than two front yards, the building(s) shall be oriented to the two busiest streets.” 

 
Insert Permitted Uses of the Commercial “C” Zone: 
 
“Section 3.4 – Commercial Zone “C”: 

(1) PERMITTED USES. 
(A) Retail trade establishment in which the operation takes place solely within an enclosed building 
(B) Business, governmental or professional offices 
(C) Financial institution 
(D) Personal and business service such as barber shop, tailoring shop, printing shop, laundry or dry 

cleaning establishment, and electrical repairs shops 
(E) Public park, public recreation areas and community centers 
(F) Retail trade establishments, person, and business services in which the operation takes place 

solely within an enclosed building and the owner, operator or lessee of the business lives in an 
apartment on the premises” 
[…] 

 
The Appellants are not contesting that any of the above applicable criteria have not been met such that 
the application fails on the merits. 
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The Appellants state that lack of public review for this application violates the Wallowa County 
Comprehensive Plan Goal 1 – Citizen Involvement. This Goal mirrors the Oregon Statewide Planning Goal 
1: Citizen Involvement (OAR 660-015-0000(1). Statewide Planning Goals apply to all jurisdictions including 
cities and counties, and Goal 1 requires jurisdictions, “To develop a citizen involvement program that 
ensures the opportunity for citizens to be involved in all phases of the planning process.” There was 
rigorous citizen involvement in the development of both the County, City and UGA zones. The endeavor, 
with public support, involvement and buy-in, led to an orderly plan with specific areas dedicated to 
residential development, resource use, and commercial/industrial development which reflected 
community values and protected a property owner’s development rights. Each zone has permitted 
outright uses, uses which the community agreed clearly belonged in the zone as long as clear and 
objective standards were applied, such as setbacks, height limits, and parking requirements. Conditional 
Uses were defined for uses that might have a more varied impact on the community, and required 
additional community involvement to mitigate those impacts.  
 
The Appellants assert that ORS 215.416(11) requires a Planning Director to hold at least one public hearing 
on the application. This statue, however, refers to applications for uses requiring quasi-judicial review. It 
does not apply to Ministerial or Administrative review of permitted uses with clear and objective 
standards. 
 
Per the WUGBA, an appeal “…shall follow procedures set forth in Wallowa County Zoning Ordinance.”  
(Section 3.080)  
 
APPEAL CRITERIA   
 
WCLDO ARTICLE 7, APPEALS 
SECTION 7.010, PURPOSE:  The purpose of this Article is to establish uniform procedures for the appeal of 
land use decisions and actions provided for in this ordinance. 
 
SECTION 7.015, APPEAL AUTHORITY: 
01. Decisions by the Planning Director shall be subject to appeal to the Planning Commission 
[…] 
 
SECTION 7.020, INITIATION OF APPEAL:  
 
01. A decision of a review authority pursuant to this ordinance may be appealed by parties with standing 
to appeal (WCOA 1.065(101)) [sic WCLDO Article 1, Section 1.065(141)] for noticed decisions, and by 
parties who are adversely affected (WCOA 1.065(005)) [sic WCLDO Article 1, Section 1.065(006)] for 
decisions which are not noticed. Appeals must be received within the prescribed time limits:  
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A. For decisions which are noticed the appeal period shall be no less than 12 days from the date of 
decision and the final date to accept appeals shall be part of the notification. The appeal period may 
be extended to the end of the next business day if the 12 day period ends on a weekend or holiday. 
 
B. For decisions which are not noticed an appeal must be received:  

01. Within 21 days of the date of action specified on the permit; or 
02. Within 21 days of the date a person knew or should have known of the decision. 

 
02. The filing of an appeal shall be accompanied by the fee prescribed by resolution of the Wallowa County 
Board of Commissioners. 
 
03. The appeal document which is filed shall list at least the following information. 
 
A. An identification of the decision sought to be reviewed including the date of the decision. 
 
B. A statement of the interest of the person seeking review and that he/she was a party to the initial 
proceedings. 
 
C. The specific grounds for appeal as they relate to relevant review criteria. 
 
SECTION 7.025, SCOPE OF REVIEW ON APPEAL:  The scope of review on appeal shall be restricted to the 
record made on the decision being appealed, unless the appeal authority issues an order stating the scope 
to be one of the following: 
  
01. Limited to such issues as the reviewing body determines necessary for a proper resolution of the 
matter. 
02. A De Novo hearing on the merits with new evidence allowed. 
 
SECTION 7.030, REVIEW OF THE RECORD: 
 
01. Unless otherwise provided for by the appeal authority, review of the decision on appeal shall be 
confined to the record of the proceeding as specified in this section.  The record shall include: 
A. An oral or written factual report prepared by the Planning Director.   
B. All exhibits, materials, pleading, memoranda, stipulations, and motions submitted by any party and 
received or considered in reaching the decision under review. 
C. The minutes of the hearing below and a detailed summary of the evidence. 
 
02. The appeal authority shall make its decision based upon the record after first granting the right of 
argument but not the introduction of additional evidence to any party who has filed a notice of appeal. 
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SECTION 7.035, NOTICE OF APPEAL HEARING:  Notice of the hearing held by an appeal authority to 
consider an appeal shall be mailed at least ten days prior to the hearing to the appellant and all persons 
who have standing in the proceeding of the issue on appeal. 
   
SECTION 7.040, DE NOVO REVIEW:  The appeal authority may decide to hear the entire matter De Novo as 
defined in Section 1.065.  The appeal authority shall consider all of the following in making such a decision. 
01. Prejudice to the parties. 
02. Convenience or availability of proposed new evidence at the time of the initial hearing. 
03. Surprise to opposing parties. 
04. The competency, relevancy, and materiality of the proposed new testimony or other evidence. 
 
SECTION 7.045, APPEAL AUTHORITY DECISION:  
01. Upon review; the appeal authority may by order affirm, reverse, modify, or remand in whole or part 
a determination or requirement of the decision that is under review.  When the appeal authority renders a 
decision that reverses a decision of the hearing body, the appeal authority, in its order, shall set forth its 
finding and state its reasons for taking the action encompassed in the order.  
 
When the appeal authority elects to remand the matter back to the hearing body for such further 
consideration as it deems necessary, it shall include a statement explaining the error found to have 
materially affected the outcome of the original decision and the action necessary to rectify such. 
 
02. Action by the appeal authority shall be decided by a quorum of its members present at the meeting 
at which review was made and shall be taken either at that or any subsequent meeting. The appeal 
authority shall render its decision no later than 30 days from the date at which review was made unless 
otherwise agreed to by the parties and shall file that decision with the County Clerk within twelve days 
after it is rendered. 
 
CONCLUSIONS:  To be developed at the hearing. The burden of proof for an appeal lies with the 
Appellant. As listed in WCLDO Article 7, Appeals, Section 7.045(01) Upon review; the appeal 
authority may by order affirm, reverse, modify, or remand in whole or part a determination or 
requirement of the decision that is under review. 
   
STAFF RECOMMENDATION:  Staff are required to review a proposal from a fair and unbiased 
standpoint, applying and evaluating based on applicable criteria, law and code.  This Staff Report 
analyzes the merits of the appeal based on the five questions presented by the Appellants’ 
objections. These questions are repeated below with a Staff Recommendation. The Planning 
Commission should address each question individually. 
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Question Staff Recommendation 

1. Do the Appellants have standing to appeal?  The Appellants do not have standing to appeal 
as they:  

A) did not file the appeal within 21 days of 
the date a person knew or should have 
known of a decision and  

B) they are dissatisfied with the decision 
but are not “adversely affected.” 

2. Will the appeal be heard on the record, or 
de novo? 

Hear the case “de novo” to capture all relevant 
facts and legal authorities. 

3. Was the appropriate process used to review 
the zone permit? 

The appropriate review process was used to 
evaluate the application. 

4. Were the appropriate criteria used to make 
the decision? 

The appropriate criteria were used to approve 
the application. 

5. Does the application meet the applicable 
criteria as contested by the Appellants? 

The application met the applicable criteria. 

 
Based on the information provided above, Staff recommend that the Planning Commission deny the 
appeal and that the decision to approve the application be affirmed on its merits. 
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FIGURES 
 

 
Figure 1.  Overall Vicinity Map 
 

CITY OF 
WALLOWA 

North 

BEAR CREEK 

PLANNING COMMISSION PACKET PAGE 36 of 136



 

STAFF REPORT 
APP#23-01 – ZP#23-13 DOLLAR GEN 
January 30, 2023 
Page 15 of 17 

 

 
Figure 2.  WUGBA Zoning Map   

 
 

 
Figure 3. Photo looking East from Highway towards site (Google Maps Street View September 2023). 
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Figure 4. Photo towards Frontage Road and the Bridge accessing Appellants properties (Google Maps Street 
View September 2023). 

  
 

 

DOLLAR GENERAL SITE 
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Figure 5.  Dollar General Site Map (from ZP#23-13) 
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EXHIBIT B. DOLLAR GENERAL SITE DEVELOPMENT TIMELINE 

2019 Property Listed for Sale 

2020-October Large “For Sale – Commercial Industrial” Sign installed 

2022-October 17 Property went under contract with Dollar General 

2022-November 10 KM Engineering Crew completed Lot Line Adjustment Survey & 
Monumented w/ 5/8” x 24” high rebar with green plastic caps. 

2022-December Large Excavator/Geotech field work - Test Pits 

2023-March Excavator Dug Multiple Test Pits for Septic 

2023-March 6 Lot Line Adjustment approved 

2023-March 20 Notice Sent to City of Wallowa 

2023-April DEQ on site inspecting Septic 

2023-April Zone Permit Issued 

2023-Early June Well Drilled – Well drilling Rig 

2023-October 17 Ownership conveyed to Dollar General 

2023-October 26 Commercial Structural Building Permit Issued 

2023-October 26 Heavy Equipment -Site excavation for septic and foundations 

2023-November 1 Record Request of Zone Permit requested by Sweyn Wall 

2023-November 13 Appeal Zone Permit letter hand-delivered to Planning Department 

2023-November 13 Record Request of Lot Line Adjustment requested by Sweyn Wall 

2023-November 20 Appeal Lot Line Adjustment letter hand-delivered to Planning 
Department 
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EXHIBIT C: WALLOWA URBAN GROWTH 
BOUNDARY AGREEMENT
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EXHIBIT E: Dollar General Zoning

Esri Community Maps Contributors, Oregon State Parks, State of Oregon
GEO, WA State Parks GIS, © OpenStreetMap, Microsoft, Esri, HERE,

County Boundary

UGB

Railroad

County Streams

Taxlots

Zoning

EFU

R-1

W-CI

W-UGR

12/5/2023, 3:55:05 PM
0 0.05 0.10.03 mi

0 0.09 0.170.04 km

1:4,514

Wallowa County
This map is to be used strictly for information purposes only and should not be taken as expressing any authoritative assertions, opinions, and/or legal descriptions through any information presented.
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From: Franz Goebel
To: Kirk Farrelly
Cc: Mike Bultman; Stephanie Hopkins; Michael Kelly; Paige Sully; Jean Jancaitis
Subject: RE: Wallowa, OR - Dollar General - Notice of Appeal Letter
Date: Tuesday, November 21, 2023 2:47:00 PM
Attachments: Article 07__BoC 2012-06-18.pdf

CITY OF WALLOWA UGB AGREEMENT.pdf
1997-06-24__City of Wallowa Zoning.pdf

Hi Kirk,
Just to recap our conversation: 
Any party has the ability to appeal a land-use decision.  Our ordinances state that the appeal period
for a non-noticed permit is 21 days after issue, or 21 days after someone could reasonably know that
it was issued, or if they are adversely affected.  The appellants are claiming that they have standing
because they were only aware of the permit after construction started,  and that they are adversely
affected.  Regardless of the validity of their arguments, or their claims of having standing, the county
must hear their appeal.  This will occur and the next Planning Commission meeting on Tuesday,
January 30, 2024 (7PM PST).  It is held in the county courthouse and also via Zoom.  As I also noted,
We received a second appeal to the Lot Line Adjustment yesterday.  Notice of that was mailed today
so you should be receiving it soon.  I will be drafting findings for both permits to clarify applicable
criteria and my decisions. I will also be drafting staff reports to the Planning Commission for each. 
Those will address applicable criteria, the validity of the arguments, and recommendations to the
Planning Commission.  Because these appeals are of a Planning Director decision, they will be heard
at the Planning Commission meeting.  The decision of the Planning Commission (upholding or
denying the appeal) can be appealed by either party to the Board of Commissioners, the highest
governing body in the County.  That decision can then be appealed, again by either party, to the
Oregon State Land Use Board of Appeals (LUBA).
As a refresher, the property is in the Wallowa Urban Growth area, which is land in the county
formally identified as growth area for the city, should it choose to annex.  Land use administration in
the area is governed by an agreement between the city and the county.
 
I am attaching a copy of the county/city agreement for the urban growth area.  The agreement
defers to the county appeal process so I’m attaching that ordinance (Article 7).  The property is
zoned Wallowa Commercial-Industrial, (also attached-see Section 3.5).  If you would like any
additional ordinances, please let us know.  Unfortunately, our website is under construction, so
those resources need to be requested until it is operational again.  As I noted in our call, it is always
advisable for an applicant to bring on an attorney for an appeal.
 
Sincerely,
 
Franz Goebel
Director of Planning
Wallowa County Planning Department
101 S. River St. Room 105
Enterprise, OR 97828
plandir@co.wallowa.or.us
541.426.4543. X 1168
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ARTICLE 7 
APPEALS 


 
 
 
SECTION 7.010, PURPOSE: The purpose of this Article is to establish uniform procedures 
for the appeal of land use decisions and actions provided for in this ordinance. 
 
SECTION 7.015, APPEAL AUTHORITY: 
 
01. Decisions by the Planning Director shall be subject to appeal to the Planning 


Commission. 
 
02. Decisions by the Planning Commission shall be subject to appeal to the Wallowa 


Board of Commissioners. 
 
03. Decisions reached by the Planning Commission in its capacity as an appellate body 


shall be subject to appeal to the Wallowa County Board of Commissioners. 
 
04. Nothing in this ordinance shall prevent appeal to the State Land Use Board of 


Appeals (LUBA), as provided by ORS Chapter 197. 
 
05. Appeal of a decision to the Land Use Board of Appeals (LUBA) shall follow the 


requirements of ORS 197.805 through 197.860. 
 
SECTION 7.020, INITIATION OF APPEAL:  
 
01. A decision of a review authority pursuant to this ordinance may be appealed by parties 
with standing to appeal (WCOA 1.065(101)) for noticed decisions, and by parties who are 
adversely affected (WCOA 1.065(005)) for decisions which are not noticed. Appeals must 
be received within the prescribed time limits:  
 


A. For decisions which are noticed the appeal period shall be no less than 12 days 
from the date of decision and the final date to accept appeals shall be part of the 
notification. The appeal period may be extended to the end of the next business 
day if the 12 day period ends on a weekend or holiday. 


 
B. For decisions which are not noticed an appeal must be received:  


 
(01) Within 21 days of the date of action specified on the permit; or 


 


  (02) Within 21 days of the date a person knew or should have known of the 
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decision. 
 
02. The filing of an appeal shall be accompanied by the fee prescribed by resolution of the 
Wallowa County Board of Commissioners. 
 
03. The appeal document which is filed shall list at least the following information. 
 


A. An identification of the decision sought to be reviewed including the date of 
the decision. 


 
B. A statement of the interest of the person seeking review and that he/she 
was a party to the initial proceedings. 


 
C. The specific grounds for appeal as they relate to relevant review criteria. 


 
SECTION 7.025, SCOPE OF REVIEW ON APPEAL: The scope of review on appeal shall be 
restricted to the record made on the decision being appealed, unless the appeal authority 
issues an order stating the scope to be one of the following: 
 
01. Limited to such issues as the reviewing body determines necessary for a proper 


resolution of the matter. 
 
02. A De Novo hearing on the merits with new evidence allowed. 
 
SECTION 7.030, REVIEW OF THE RECORD: 
 
01. Unless otherwise provided for by the appeal authority, review of the decision on 


appeal shall be confined to the record of the proceeding as specified in this section. 
The record shall include: 


 
A. An oral or written factual report prepared by the Planning Director. 


  
 


B. All exhibits, materials, pleading, memoranda, stipulations, and motions 
submitted by any party and received or considered in reaching the decision 
under review. 


 
C. The minutes of the hearing below and a detailed summary of the evidence. 
 


02. The appeal authority shall make its decision based upon the record after first 
granting the right of argument but not the introduction of additional evidence to 
any party who has filed a notice of appeal. 
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SECTION 7.035, NOTICE OF APPEAL HEARING: Notice of the hearing held by an appeal 
authority to consider an appeal shall be mailed at least twelve days prior to the hearing to 
the appellant and all persons who have standing in the proceeding of the issue on appeal.  
 
SECTION 7.040, DE NOVO REVIEW: The appeal authority may decide to hear the entire 
matter De Novo as defined in Section 1.065. The appeal authority shall consider all of the 
following in making such a decision. 
 
01. Prejudice to the parties. 
 
02. Convenience or availability of proposed new evidence at the time of the initial 


hearing. 
 
03. Surprise to opposing parties. 
 
04. The competency, relevancy, and materiality of the proposed new testimony or 


other evidence. 
 
SECTION 7.045, APPEAL AUTHORITY DECISION:  
 
01. Upon review; the appeal authority may by order affirm, reverse, modify, or remand 


in whole or part a determination or requirement of the decision that is under 
review. When the appeal authority renders a decision that reverses a decision of 
the hearing body, the appeal authority, in its order, shall set forth its finding and 
state its reasons for taking the action encompassed in the order.  


 
When the appeal authority elects to remand the matter back to the hearing body 
for such further consideration as it deems necessary, it shall include a statement 
explaining the error found to have materially affected the outcome of the original 
decision and the action necessary to rectify such. 


 
02. Action by the appeal authority shall be decided by a quorum of its members present 


at the meeting at which review was made and shall be taken either at that or any 
subsequent meeting. The appeal authority shall render its decision no later than 30 
days from the date at which review was made unless otherwise agreed to by the 
parties and shall file that decision with the County Clerk within twelve days after it 
is rendered. 





























































CITY OF WALLOWA 


ZONING ORDINANCE 


ADOPTED BY THE CITY OF WALLOW A 


WALLOWA COUNTY, OREGON 


ON 


JUNE 24, 1997. 







WALLOWA ZONING ORDINANCE 


Ordinance No.;3\1-CJ+ 


WALLOW A ZONING ORDINANCE 


The City of Wallowa, Wallowa County, Oregon, ordains as follows: 


Article 1 
Introductory Provisions 


ARTICLE I 


SECTION 1.1 - TITLE. This ordinance shall be known as the City of Wallowa Zoning 
Ordinance. 


SECTION 1.2 - PURPOSE. 


(1) To implement the Wallowa Comprehensive Plan as adopted by the Wallowa City 
Council. 


(2) To comply with ORS Chapter 227 and 197. 


(3) To promote the public health, safety and welfare of the citizens of the City of 
Wallowa. 


( 4) To replace the Ordinance providing for the establishment of zoning regulations, 
entitled "Repealing All Prior Zoning Ordinances for the City of Wallowa, Oregon, 
dated March 22, 1984." 


SECTION 1.3 - DEFINITIONS. As used in this ordinance, the singular includes the plural 
and the masculine includes the feminine and neuter; the word "may" is discretionary, the word 
"shall" is mandatory. The following words and phrases shall mean: 


(1) ACCESS. The way or means by which pedestrians and vehicles enter and leave 
property which is commonly open to use by the public. 


(2) ACCESSORY USE OR ACCESSORY STRUCTURE. A use or structure incidental 
and subordinate to the main use of the property and located on the same lot as the 
mam use. 


(3) ALLEY. A street which affords only a secondary means of access to the property. 
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(4) AUTOMOBILE WRECKING YARD. Premises used for the commercial storage 
or sale of used automobile or truck parts or for the storage, dismantling or 
abandonment of junk, obsolete automobiles, trailers, trucks, machinery or parts 
thereof, unless said activity takes place solely within an enclosed structure. 


(5) APARTMENT. A building (or portion thereof) consisting of separate living units 
designed for occupancy by three or more families living independently of each 
other. 


(6) BED AND BREAKFAST. An establishment in a residential district that contains 
up to five (5) guest bedrooms, is owner or manager occupied, provides a morning 
meal, and limits the length of stay to fifteen (15) days. 


(7) BOARDING HOUSE, LODGING, OR ROOMING HOUSE. A building where 
lodging with or without meals is provided for compensation, for over four (4) 
guests to a maximum of twelve (12) guests. 


(8) BUILDING. A structure or mobile home unit built for the support, shelter, or 
enclosure of persons, animals, chattels or property of any kind. 


(9) CHURCH. A building or edifice used primarily for religious worship. 


(10) CITY. City of Wallowa. 


(11) CITY COUNCIL. Wallowa City Council 


(12) CONTIGUOUS LAND. Two or more parcels or units of land, including water, 
under a single ownership which are not separated by an intervening parcel of land 
under a separate ownership (including limited access rights-of-way) which would 
deny access between the two parcels under single ownership. 


(13) DUPLEX. A building containing two dwelling units designed for occupancy by 
two families. 


(14) DWELLING, SINGLE-FAMILY. Any building designed or used exclusively for 
occupancy by one family and containing one dwelling unit, including manufactured 
homes meeting the requirements of Section 4.7. 


(15) FAMILY. An individual or two or more persons related by blood, marriage or 
legal adoption or legal guardianship, living together in a dwelling unit. Meals or 
lodging may also be provided for not more than three additional persons who need 
not be related by blood, marriage, adoption or legal guardianship living in a 
dwelling unit. 
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(16) FOURPLEX. A building containing four dwelling units designed for occupancy by 
four families. 


(17) HELIPORT. Defined as an area of land or water or structural surface which is used 
or intended for use for the landing and take-off of helicopters and any appurtenant 
areas which are used or intended for use for heliport buildings or other heliport 
facilities in accord with Section 4 .10 of this ordinance. 


(18) HOME OCCUPATION. The lawful occupation carried on by a resident of a 
dwelling as an accessory use solely within the same dwelling, provided: 


(A) There is no more than one additional person employed other than the 
resident of the dwelling; and 


(B) The occupation is carried on in such a manner as not to impart the outward 
appearance of a business in an ordinary meaning of the term, or cause or 
lead to unreasonable increase of the flow of traffic in the neighborhood or 
production of noise or other forms of environmental pollution. 


(19) INDUSTRIAL. The making of commodities by manufacturing, assembling, 
fabrication, or compounding by manual labor or machinery. The term includes 
physical or chemical processes or combinations thereof. 


(20) LOT. A parcel or tract of land. 


(21) LOT AREA. The total area of the lot measured in the horizontal plane within the 
lot boundary lines. 


(22) LOT DEPTH. The average horizontal distance between the front lot line and the 
rear lot line. 


(23) LOT LINE, FRONT. The line on the lot facing the street from which the access 
to the lot is commonly made. 


(24) LOT WIDTH. The average horizontal distance between the side lot lines ordinarily 
measured parallel to the front lot line. 


(25) MANUFACTURED DWELLING. 


(A) Residential Trailer--a structure constructed for movement on the public 
highways that has sleeping, cooking, and plumbing facilities, that is intended 
for human occupancy, that is being used for residential purposes, and that 
was constructed before January 1, 1962. 
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(B) Mobile Home--a structure constructed for movement on the public highways 
that has sleeping, cooking, and plumbing facilities, that is intended for 
human occupancy, that is being used for residential purposes, and that was 
constructed between January 1, 1962, and June 15, 1976, and met the 
construction requirements of Oregon Mobile Home law in effect at the time 
of construction. 


(C) Manufactured Home--


For any purpose other than that set forth in subparagraph 2 of this 
paragraph, "manufactured home" means a structure constructed for 
movement on the public highways that has sleeping, cooking, and 
plumbing facilities, that is intended for human occupancy, that is 
being used for residential purposes, and that was constructed in 
accordance with federal manufactured housing construction and 
safety standards and regulations in effect at the time of construction; 
or 


2. For purposes of implementing any contract pertaimng to 
manufactured homes between the department and the federal 
government, "manufactured home" has the meaning given the term 
in the contract. 


3. "Manufactured dwelling" does not mean any building or structure 
subject to the structural specialty code adopted pursuant to ORS 
455.100 to 455.450 or any unit identified as a recreational vehicle by 
the manufacturer. 


(26) MOBILE HOME PARK. Any privately owned place where four or more mobile 
homes used for human occupancy are parked within 500 feet of one another on a 
lot, tract or parcel ofland under the same ownership, the primary purpose of which 
is the rental of spaces. 


(27) MULTIPLE FAMILY DWELLING. Dwelling designed or intended for the 
residence of three or more families. 


(28) NON-CONFORMING STRUCTURE OR USE. A lawfully existing structure for 
use at the time this ordinance or any amendment thereto becomes effective, which 
does not conform to the requirements of the zone in which it is located. 


(29) OWNER. A person, his authorized agent or representative having legal authority 
to use, transfer or lease land. 
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(30) PERSON. A natural person, firm, partnership, estate, receiver, syndicate, branch 
of government or any group or combination acting as a unit. 


(31) RECREATIONAL VEHICLE. A vacation trailer or other unit with or without 
motive power which is designed for human occupancy and to be used temporarily 
for recreational or emergency purposes and has a gross floor space of less than 400 
square feet. The unit shall be identified as a recreational vehicle by the 
manufacturer. 


(32) RECREATIONAL VEHICLE PARK. Any area designed to establish, operate, 
manage, or maintain the same for picnicking or overnight recreational vehicle or 
tent camping by the general public or any other segment of the public includes but 
is not limited to the areas open to use free of charge or through a payment of a tax 
or fee or by virtue of rental, lease, license, membership, association, or common 
ownership, and further includes but not limited to those areas divided into two or 
more lots, parcels, units, or other interests for the purposes of such use. Such 
recreational vehicle parks as defined are not intended for residential occupancy. 


(33) RESIDENTIAL USE. A structure or use designed or used for occupancy as a 
human dwelling or lodging place, such as single family dwelling, duplex, apartment, 
boarding, lodging or rooming house, mobile home or mobile home park, or labor 
camp. 


(34) RESIDENTIAL FACILITY. A residential care, residential training, or residential 
treatment facility licensed or registered by or under the authority of the Department, 
as defined in ORS 443.400 under ORS 443.400 to ORS 443.460, or licensed by the 
Children's Services Division under ORS 418.205 to ORS 418.327 which provides 
residential care alone or in conjunction with treatment or training, or the 
combination thereof, for six to fifteen individuals who need not be related. Staff 
persons required to meet the licensing requirement shall not be counted in the 
number of facility residences and need not be related to each other or to any 
resident of the residential facility. 


(35) RESIDENTIAL HOME. A residential treatment or training or adult foster home 
licensed by or under the authority of the Department as defined ORS 443.400, 
under ORS 443.400 to 443.825, a residential facility registered under ORS 443.480 
to ORS 443.500, or an adult foster home licensed under ORS 443.705 to 443.825, 
which provides residential care alone or in conjunction with treatment or training, 
or a combination thereof, of five or fewer individuals who need not be related. 
Staff persons required to meet licensing requirements shall not be counted in the 
number of facility residents, and need not be related to each other or to any 
residents of the residential home. 
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(36) PARKING PLACE. A rectangular area not less than 20 feet long and 10 feet wide, 
together with maneuvering and access space for an automobile, equipment or other 
vehicle to park within the rectangle without the necessity of maneuvering other 
parked vehicles. 


(37) SETBACK. An area established for the purpose of defining limits within which no 
building or structure or any part thereof shall be erected or permanently maintained. 


(38) SIGN. An outdoor display, message, emblem, device, figure, painting, drawing, 
placard, poster, billboard or other thing that is used, designed or intended for 
advertising purposes or to inform or attract the attention of the public. The term 
includes the sign supporting structure, display surface and all other component parts 
of the sign. When dimensions of the sign are specified, the term includes the panels 
and frames, and the term includes both sides of the sign of specified dimension or 
area, but the term shall not include a sign as reasonably necessary or required by 
any branch or agency of the government pursuant to any public law or regulation. 


(39) STREET. The entire width between the right-of-way lines of every public way for 
vehicular and pedestrian traffic, and includes the terms road, highway, lane, place, 
avenue, alley or other similar designation which is commonly open to use by the 
public. 


( 40) STRUCTURE. Something which is constructed or built having a fixed base on or 
fixed connection to the ground or other structure. 


( 41) TRACT OR AREA. The area within a measurable boundary of land or contiguous 
parcels of land. 


(42) TRIPLEX. A building containing three dwelling units designed for occupancy by 
three families. 


(43) USE. The purpose for which land or building is designed, arranged or intended, or 
for which it is occupied or maintained. 


(44) YARD. An open space on a lot which is unobstructed except as otherwise provided 
in this ordinance, and includes driveways. 


(45) YARD, FRONT. A yard between the side lot lines and measured horizontally at 
right angles to the front lot line from the front lot line to the nearest point of a 
building. Any yard meeting this definition abutting on a street other than an alley 
shall be considered a front yard. 
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( 46) YARD, REAR. Yard between the side lot lines and measured horizontally at right 
angles to the rear lot line from the rear lot line to the nearest point of a building. 


(47) YARD, SIDE. The yard between the front and rear yard measured horizontally at 
right angles from the side lot line to the nearest point of a building. 
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Article 2 
Basic Provisions 


ARTICLE2 


SECTION 2.1 - COMPLIANCE WITH ORDINANCE PROVISIONS. The land may be 
used and a structure or part of a structure may be constructed, reconstructed, altered, occupied or 
used only as this ordinance shall permit. 


SECTION 2.2 - ESTABLISHMENT OF LAND USE ZONE. This ordinance hereby 
establishes the following land use zones for the City. 


ABBREVIATED 
ZONE DESIGNATIONS 


Residential R 


Residential - Commercial RC 


Commercial C 


Commercial - Industrial CI 


Urban Growth - Residential UGB-R 


SECTION 2.3 - LOCATION OF ZONES. The boundaries of the zones listed in this 
ordinance are indicated on the Wallowa Zoning Map, which is attached to this ordinance. 


SECTION 2.4 - ZONING MAP. The Zoning Map of the City of Wallowa is enclosed in 
this ordinance as Appendix I and incorporated herein. Zoning Map Amendments shall be dated 
with the effective date of the ordinance that adopts the map amendment and filed in the office of 
the City Recorder. 


SECTION 2.5 - ZONING BOUNDARIES. Unless otherwise specified, zone boundaries 
are center lines of streets, lot lines, and city limits lines. 
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Article 3 
Land Use Zones 


SECTION 3.1 - RESIDENTIAL ZONE "R". 


ARTICLE3 


USES. Buildings or structures hereafter erected, structurally altered, enlarged, or moved 
and land hereafter used in the "R" Residential Zone shall comply with the following regulations: 


(1) PERMITTED USES: 


(A) Single-family dwellings. 


(B) Public parks, public recreation areas and community or neighborhood 
centers. 


(C) Accessory uses and buildings customarily incidental to the above uses. 
Detached accessory buildings shall not be located within the required 
setback areas or less than 10 feet from the main building. Accessory uses 
are those which are clearly incidental and subordinate to the primary use of 
the main building. 


(D) Name plates and signs. One non-illuminated name plate not to exceed 1-1/2 
square feet in area, placed flat against the building, for each dwelling 
containing a home occupation. One temporary non-illuminated sign not to 
exceed eight square feet in area appertaining to the lease, rental, or sale of 
a building or premises upon which it is located. One bulletin board not to 
exceed 12 square feet in area for each church, public library, neighborhood 
or community center. 


(E) Residential homes. 


(F) Crop cultivation. 


(2) CONDITIONAL USES. Permitted with approval of the City Council in accordance 
with Section 5.1. 


(A) Churches 


(B) Mobile homes parks 


(C) Public schools and libraries 


(D) Apartments, five or more dwelling units 
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(E) Home occupation 


(F) Lodge for civic or fraternal organization carrying on no commercial activity 


(G) Duplexes, two unit dwellings; triplexes, three-family dwellings; and 
fourplexes, four-family dwellings 


(H) Necessary public utilities and public services, county service buildings, with 
safeguards against harm to adjacent or abutting residential property as 
required by the City Council 


(I) Bed and Breakfast facilities · meeting the provisions of Section 4.8 


(J) Boarding house 


(K) Residential facilities 


(L) Golf course or other outdoor recreation if compatible with adjacent 
residential uses. 


(3) HEIGHT. Buildings, structures, or portions thereof shall not be erected to exceed 
a height of 2-1/2 stories or 35 feet, excluding the basement. 


(4) AREA. 
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(A) 


(B) 


(C) 


(D) 


Front Yard. There shall be a front yard of not less than 20 feet in depth. 


Side Yard. On interior lots, there shall be a side yard on each side of the 
main building and each side yard shall have a width of not less than 10 feet. 
On corner lots the interior side yards shall have a width of not less than 10 
feet but the side yard on the street side of such comer lot shall not be less 
than 10 feet in width. 


Rear Yard. There shall be a rear yard of not less than 10 feet in depth. 


Lot Area. Every lot in a new subdivision shall have a minimum average 
width of not less than 50 feet and an area of not less than 5,000 square feet. 


Duplexes 10,000 square feet 
Triplexes 12,000 square feet 
Fourplexes 14,000 square feet 
Sixplexes 16,000 square feet 
10 units 25,000 square feet 
20 units 45,000 square feet 
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(5) PARKING REGULATIONS. 


(A) Dwellings. One parking space shall be provided on the lot for each dwelling 
unit. 


(B) Uses other than Dwellings. Churches, lodges for c1v1c and fraternal 
organizations; one parking space shall be provided for each 4 seats in the 
main assembly room, or one parking space for each 30 square feet of floor 
space within the main assembly room. 


(6) SANITATION REGULATIONS. Before any dwelling is occupied, it must be 
connected to the city sewer system at such time as the city sewer system becomes 
available to the property on which the dwelling is located. 


SECTION 3.2 - URBAN GROWTH BOUNDARY - RESIDENTIAL (UGB-R) ZONE. 


USES. The UGB-R Zone is established as a means of enacting the joint urban growth 
boundary agreement established between the City and Wallowa County. The UGB-R Zone is to 
be administered by the County in accordance with the provisions of the Urban Growth Boundary 
Agreement and is applied to those unincorporated areas within the City of Wallowa Urban Growth 
Boundary as designated on the City of Wallowa Land Use Map and by the Agreement with the 
County. The following uses are permitted outright in the UGB-R Zone: 


(1) PERMITTED USES. 


(A) Any use permitted in the "R" Zone. 


(2) CONDITIONAL USES. Permitted with approval of the City Council in accordance 
with Section 5.1. 


(3) 


(4) 


(A) A conditional use permitted in the R Zone. 


HEIGHT. Buildings, structures, or portions thereof shall not be erected to exceed 
a height of 2-1/2 stories or 35 feet, exclusive of a basement. 


AREA. 


(A) The front yard shall be a minimum of 20 feet. 


(B) There shall be a side yard on each side of the lot of not less than 10 feet in 
width, except that on corner lots the yards abutting a street shall not be less 
than 10 feet in width. 
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(C) The rear yard shall be a minimum of 10 feet. 


(D) The minimum lot area for all new lots within the UGB-R Zone shall be: 


(1) No less than 0.50 acres for UGB-R Zoned land within the Evergreen 
Addition boundaries, as defined on the maps of the Wallowa County 
Assessor, provided the lot is served by either a municipal water system or 
municipal sewer system. 


(2) For all other lands within the UGB-R Zone the minimum lot size for 
all new lots shall be 5 acres for new lots with on-site subsurface sewage 
disposal and on-site water; 2 acres for new lots with either a hook-up to 
municipal water or sewer system; and, 1 acre for new lots with a hook-up 
to both a municipal water and a municipal sewer system. 


(E) The minimum lot size for all lots existing at the time this Ordinance 
becomes effective shall be as prescribed in Section 3 .1 ( 4 )(D). 


(F) The minimum lot depth shall be 80 feet. 


(G) The minimum lot width at the front building line shall be 40 feet for 
existing lots and 50 feet for new lots. 


(H) No building shall exceed a height of 35 feet. 


(I) Structures shall not occupy more than 50 percent of the total lot area. 


(5) PARKING REGULATIONS. 


(6) 
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(A) Dwellings. One parking space shall be provided on the lot for each dwelling 
unit. 


(B) Uses other than Dwellings. Churches, lodges for civic and fraternal 
organizations; one parking space shall be provided for each 4 seats in the 
main assembly room, or one parking space for each 30 square feet of floor 
space within the main assembly room. 


SANITATION REGULATIONS. Before any dwelling is occupied, it must be 
connected to the city sewer system at such time as the city sewer system becomes 
available to that property on which the dwelling is located. 


PAGE 12 







WALLOWA ZONING ORDINANCE ARTICLE 3 


SECTION 3.3 - RESIDENTIAL/COMMERCIAL ZONE "R-C" 


USES. In an "RIC" Zone, the following uses and accessory uses will comply with the 
following regulations. 


(1) PERMITTED USES. 


(A) A use permitted outright in the R Zone. 


(B) Financial institutions. 


(C) Office. 


(D) Personal service. 


(E) Duplex. 


(F) Multiple family dwellings are permitted outright subject to the following 
conditions and restrictions. 


(1) Minimum parcel size shall be 20,000 square feet. 


(2) There shall be a 40 foot setback from front, rear and side lot lines and 
off-street parking shall be set back at least 20 feet from front, rear and side 
lot lines; 


(3) All requirements of the Zoning Code with respect to off-street parking 
and setbacks are met; and 


(4) Access to city streets is planned in such a fashion not to cause traffic 
hazards or traffic congestion. 


Multiple family dwellings on a site less than 20,000 square feet or pursuant 
to a plan not meeting the criteria may be permitted, after public hearing, as 
a conditional use. 


(2) CONDITIONAL USES - PUBLIC OR NON-PROFIT ONLY. 


(A) A conditional use permitted in the R Zone. 


(B) Amusement establishment enclosed in a building. 


(C) Eating or drinking establishment. 
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(D) Repair or maintenance service. 


(E) Retail or wholesale trade service. 


(F) Multiple family dwelling. 


(G) Mobile home or trailer park. 


SECTION 3.4 - COMMERCIAL ZONE "C". 


USES. Buildings and structures hereafter erected, structurally altered, enlarged, or moved 
or land hereafter used in the "C" Commercial Zone shall comply with the following regulations. 


(1) 


(2) 


PERMITTED USES. 


(A) Retail trade establishments in which the operation takes place solely within 
an enclosed building 


(B) Business, governmental or professional offices 


(C) Financial institution 


(D) Personal and business service such as barber shop, tailoring shop, printing 
shop, laundry or dry cleaning establishment, and electrical repair shops 


(E) Public park, public recreation areas and community centers 


(F) Retail trade establishments, personal, and business services in which the 
operation takes place solely within an enclosed building and the owner, 
operator or lessee of the business lives in an apartment on the premises 


CONDITIONAL USES. Permitted with approval of the City Council in accordance 
with Article 5 of this ordinance. 


(A) Churches 


(B) Family oriented craft industries 


(C) Service commercial establishments such as hotel, apartment complexes, 
motel, gasoline service station or restaurant 


(D) Agricultural support services including produce storage facilities 
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(3) 


(4) 


(E) Commercial amusement 


(F) Single-family dwellings, duplexes, and apartments on second floor of 
structure above existing commercial uses on ground floor. 


(G) Recreational vehicle park 


(H) Light industrial uses provided that all activities and operations except off­
street parking and loading take place wholly within an enclosed building and 
that it is not deemed to be incompatible with surrounding uses because of 
noise, odor, sight or other kinds of environmental pollution. 


(I) Lodge for civic or fraternal organization 


HEIGHT. Buildings, Structures or portions thereto shall not be erected to exceed 
a height of 2-1/2 stories or 35 feet, whichever is less, exclusive of the basement. 


SETBACK REQUIREMENTS. In the Commercial zone, setbacks shall be as 
follows. 


(A) No front yard setback is required. 


(B) No buildings shall be constructed or located closer than 5 feet from the rear 
lot line. 


(5) PARKING REGULATIONS. 


(A) 


(B) 
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Residential Off-Street Parking. For residential uses, one parking space for 
each dwelling unit. 


Off-Street Parking. A minimum of two car spaces shall be provided for 
each 1,500 square feet or less of the ground floor area of the building, plus 
two car spaces for each 1,500 square feet or less of the floor area of each 
additional floor, excluding the basement. This requirement does not apply 
for motels, which must have at least one off-street parking space per each 
rentable unit. The parking area above required shall be contiguous to the 
commercial property it serves and this provision shall be interpreted or 
applied so as to result in sufficient off-street parking for all employees of the 
business. 
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(C) Parking Area Approval. Land used for parking areas in this zone shall be 
developed in accordance with a plan approved in writing by the City 
Council. The area must be surfaced with asphaltic concrete, or other type 
of surfacing approved by the City Council and all parking spaces shall be 
individually marked. 


SECTION 3.5 - COMMERCIAL/INDUSTRlAL ZONE "CI". 


( 1) PERMITTED USES. All uses permitted outright in the "C" Zone and accessory 
uses, and heavy and light industrial uses as defined, which take place solely within 
an enclosed building. 


(2) CONDITIONAL USES. 


(A) Light and heavy industrial uses which take place outside an enclosed 
building. 


(3) PROHIBITED USES. Aggregate resource extraction and processing sites. 


(4) HEIGHT. Buildings, structures, or portions thereto shall not be erected to exceed 
a height of 2-1/2 stories or 35 feet, whichever is less, exclusive of basement. 


(5) SETBACK REQUIREMENTS. In the Industrial zone, setbacks shall be as follows. 


(6) 


(A) No front yard setback is required. 


(B) No buildings shall be constructed or located closer than 5 feet from the rear 
lot line. 


(C) Interior side yard setback shall be 5 feet. 


(D) No building shall be closer to a lot in a residential or agricultural zone than 
a distance equal to the height of the building or 50 feet, whichever is 
greater. 


PARKING REGULATIONS. 


(A) Residential Off-street Parking. A minimum of two car spaces shall be 
provided for each 1,500 square feet or less of the ground floor area of the 
building, plus one car space for each employee. 
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Article 4 
Supplementary Provisions 


ARTICLE4 


SECTION 4.1 - MAINTENANCE OF MINIMUM ORDINANCE REQUIREMENTS. No 
lot area, yard or other open space existing on or after the effective date of this ordinance shall be 
reduced below the minimum required for it by this ordinance, and no lot area, yard or other open 
space which is required by this ordinance for one use shall be used as the required lot area, yard 
or other open space for another use. 


SECTION 4.2 - ACCESS. Every lot shall abut a street, other than an alley, for at least 25 
feet. 


SECTION 4.3 - GENERAL PROVISIONS REGARDING ACCESSORY USES. An 
accessory use shall comply with the requirements for a principal use, except as this ordinance 
specifically allows to the contrary. 


SECTION 4.4 - FENCES. No shrub, wood fence, or fence other than a wire fence, which 
is over 42 inches in height, or wire fence (but excluding wire fence with wood or other slats 
installed) over 48 inches in height shall be erected, planted or maintained within 25 feet of the 
front line or of a side lot line abutting a public street. The City Council may grant a permit for 
erection of fences higher than said limits if observance of the restrictions contained in this section 
is not, given the width of street rights-of-way and proposed location of the fences, necessary to 
preserve visibility at intersections and crosswalks within the city. 


SECTION 4.5 - HISTORIC STRUCTURE PRESERVATION. Upon rece1vmg an 
application for demolition or major exterior alteration involving an historic area, site, structure or 
object, as designated by the Comprehensive Plan, the City Council in a public meeting shall review 
the application to determine its conformance with the Historic Preservation factors of this 
ordinance. 


Demolition Procedure - If it is determined the Land Use action will result in the demolition 
or extensive exterior modification of any historical building, the City Council shall review the 
application taking into account the following: 


(1) 


(2) 


(3) 


(4) 


(5) 
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State of repair of the building. 


The reasonableness of the cost of restoration or repair. 


The purpose of preserving such designated historical building and sites. 


The character of the neighborhood. 


All other factors the City Council feels are appropriate. 
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Following the City Council review, the City Council may approve or deny the permit for 
Land Use action or delay action for sixty (60) days to allow cognizant agencies to explore 
alternatives. If no suitable alternatives are available, the permit may be issued. The City Council, 
upon finding significant progress is being made toward preserving the structure, may extend the 
delay for an additional thirty (30) days. 


Major Exterior Alteration Procedure - Exterior alterations shall be in accordance with the 
following: 


(1) Upon receipt of an application for a major exterior alteration of a historic structure 
listed in the Comprehensive Plan, the City Council, in a public meeting, shall 
review the proposed alteration to determine if the resource's historical significance 
will be altered. This review shall be based on the criteria for determining historic 
significance contained in the Comprehensive Plan. 


(2) Major exterior alterations as defined by this section include any change or alteration 
of a facade, texture, design, materials, fixtures, or other treatment. 


(3) All applications for major exterior alteration shall be accomplished by plans and 
specifications of the proposed alteration. The City Council may request additional 
sketches and other information deemed necessary to make an informed decision. 


(4) In order to approve the application, the City Council shall find the alteration 
harmonious and compatible with the resource with respect to style, scale, texture, 
and construction materials and/or Find the alteration will enhance the historical 
value of the resource. Conditions may be attached to the approval if the City 
Council deems it necessary to achieve the above objectives. The City Council shall 
disapprove the request if the proposal would reduce the resource's value or historic 
significance. 
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Conditions attached to a permit for major exterior alteration of a historic structure 
shall be limited to permit requirements addressing architectural design, surface 
texture, materials, fixtures, or other facade or surface treatments which are deemed 
inconsistent with the integrity of the historic values being preserved. 


The City Council shall not make any recommendation or requirement except for the 
purpose of preventing developments out of character with the historic aspects of the 
resource. 
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(5) Nothing in this section shall be construed to prevent the ordinary maintenance or 
repair of any exterior architectural feature which does not involve a change in 
design, or the construction, reconstruction, or alteration of such feature which the 
building inspectors certify is required by the public safety because of unsafe 
conditions. 


SECTION 4.6 - MOBILE HOMES AND RESIDENTIAL TRAILERS PLACED IN 
MOBILE HOME PARKS. When a mobile home or residential trailer is installed in a Mobile 
Home Park, it shall comply with the state installation standards. The mobile home or residential 
trailer shall comply with the following additional provisions. 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 
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The mobile home or residential trailer shall have an Oregon insignia. No 
reconstruction or equipment installation shall have been made to the mobile home 
unless it has been state approved as evidenced by an appropriate insignia. Before 
installation, the mobile home or residential trailer shall be inspected by the Building 
Official and installation shall be approved only if the Building Official determines 
the mobile home or residential trailer substantially meets the state standards for 
mobile home construction, and notwithstanding any deterioration which may have 
occurred. 


The mobile home or residential trailer shall be tied down with devices to meet state 
standards. 


The mobile home or residential trailer shall have a water closet, lavatory, and 
bathtub or shower. 


The mobile home or residential trailer shall have a kitchen area or room containing 
a sink. 


The mobile home or residential trailer plumbing shall be connected to a potable 
water supply and approved sewage disposal system. 


The mobile home or residential trailer shall have continuous fireproof skirting. 


Wheels of the mobile home or residential trailer shall be removed when the unit is 
installed. 


Except for a structure which conforms to the state definition of a mobile home 
accessory structure, no extension shall be attached to the mobile home or residential 
trailer. Accessory buildings shall be separated from the mobile home by not less 
than 5 feet. 
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(9) The mobile home or residential trailer shall contain at least 500 square feet of space 
as determined by measurement of the exterior dimensions of the unit, exclusive of 
any trailer hitch device. 


The area of a mobile home accessory structure shall not be included. 


SECTION 4. 7 MANUFACTURED HOME SITING ST AND ARDS. Manufactured homes 
meeting the following criteria are allowed on individual lots in specified residential zones. 


( 1) Only those manufactured homes used as permanent residences, and 


(A) The manufactured home shall be multisectional and enclose a space of not 
less than 1,000 square feet. 


(B) The manufactured home shall have a foundation of sufficient strength to 
support the loads imposed by the manufactured home as specified by the 
manufacturer's installation instructions. Manufactured home placements 
shall be reviewed and approved by the City's designated building official. 
In the absence of the specific manufactured home installation instructions, 
installation of the manufactured home shall follow the installation 
requirements outlined in Oregon Administrative Rules, Chapter 918. 
Skirting of a noncorrosive, noncombustible material which matches the 
exterior color of the unit shall be provided. 


(C) The manufactured home shall have a pitched roof, except that no standard 
shall require a slope of greater than a nominal three feet in height for each 
12 feet in width. 


(D) The manufactured home shall have exterior siding and roofing which in 
color, material and appearance is similar to the exterior siding and roofing 
material commonly used on residential dwellings within the community or 
which is comparable to the predominant materials used on surrounding 
dwellings as determined by the local permit approval authority. 


SECTION 4.8 - BED AND BREAKFAST FACILITIES DEVELOPMENT ST AND ARDS. 
A bed and breakfast facility approved as a conditional use in the residential zones of the City shall 
have the following approval standards. 


(1) 


(2) 
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The structure shall retain the characteristics of a single-family dwelling. 


The number of guest rooms shall be limited to five (5) and the number of guests 
shall be limited to ten (10). 
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March, 1997 


(B) Sign Area. The amount of area of the sign is computed on a basis of one 
square foot of sign for each lineal foot of frontage the property or business 
on the public right-of-way in the City. In the case of multiple businesses 
within the same building, the amount of frontage of the business within the 
building will be the determining factor. In the case of a comer lot, the sign 
size facing each street shall be limited to the amount of lineal frontage on 
each street. In no case shall the total signage area exceed 200 square feet 
for each business. 


(C) Prohibited Signs. The following signs are prohibited m the City of 
Wallowa: 


1. 


2. 


3. 


4. 


5. 


6. 


7. 


8. 


Any flashing, moving, animated, blinking or rotating signs whose 
illumination changes with time or which is designed in a manner to 
simulate motion. Time and temperature reader boards excluded. 


The sign would extend, such as a roof sign, above the roof line of 
the building to which it is to be attached. 


The Building or Zoning Official determines a sign to be in violation 
of ORS 483.138, which applies to signs creating confusion with or 
interfering with the effectiveness of traffic or signals. 


The sign is placed on, affixed to or painted on a motor vehicle, 
vehicle or trailer and placed on public or private prope11y for the 
primary purpose of providing a sign not otherwise permitted by this 
ordinance. 


The sign is a private sign placed on, painted on or affixed to a utility 
pole, tree or rock. 


The sign would bear or contain statements, words or pictures of an 
obscene, indecent or immoral character such as will offend the public 
morals or decency. 


Projecting or free-standing signs which would project into the public 
right-of-way. 


The sign advertises goods or services not available on the premises. 
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(3) In addition to the required off-street parking for each residential use, one (1) off­
street parking space for each bed and breakfast guest shall be provided. 


( 4) Signs shall be limited to one non-illuminated sign, not exceeding one and one-half 
(1-1/2) square feet. No off-premises signs are permitted. 


(5) Submission of an acceptable site plan that meets off-street parking requirements and 
provides landscaping appropriate to a residential neighborhood. 


SECTION 4.9 - EARTH MOVEMENT AND REMOVAL. A written permit approved by 
the City Council shall be required to remove 50 cubic yards or more of earth material from any 
individual property within a calendar year. 


SECTION 4.10 - HELIPORT STANDARDS. 


( 1) PURPOSE. The purpose of these standards is to provide for sites reserved for the 
landing and takeoff of helicopters, loading and unloading of passengers and cargos. 
Heliports are conditionally allowed as necessary public facilities. 


(2) STANDARDS. The City Council may require an annual review of a conditional 
use permit for a heliport if it determines that the area could develop in the future 
with other uses. In addition to the information required for a conditional use 
permit, the applicant is required to submit to the City Council prior to approval: 


(A) A State of Oregon airport license issued by the Oregon 
Aeronautics Section, and 


(B) A map showing the flight pattern for landings and takeoffs. 


SECTION 4.11 - SIGNS IN COMMERCIAL AND INDUSTRIAL ZONES. 


( 1) Any signs erected or to be erected in Commercial or Industrial zones shall be 
reviewed and approved by the City Council and shall meet the standards outlined 
below. A sign application may be picked up at City Hall. 
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(A) Principal Signs. A principal sign advertising the business may be a 
combination of free-standing, flush-mounted or projecting signs. Free­
standing and projecting sign areas are computed by totaling both sides of the 
signs. 
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Article 5 
Conditional Uses 


SECTION 5.1 - AUTHORIZATION TO GRANT OR DENY CONDITIONAL USES. 


(1) Conditional uses listed in this ordinance may be permitted, enlarged, or otherwise 
altered upon authorization by the City Council in accordance with the standards and 
conditions in this Article. In permitting a conditional use or the modification of a 
conditional use, the City Council may impose, in addition to those standards and 
requirements expressly specified by the ordinance, any additional conditions which 
the City Council considers necessary to protect the best interest of the surrounding 
property or the City as a whole. 


(2) STANDARDS FOR GRANTING CONDITIONAL USES. 


(3) 
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(A) The proposal will be consistent with the Comprehensive Plan and the 
objectives of the Zoning Ordinance and other applicable policies of the City. 


(B) Taking into account location, size, design and operation characteristics, the 
proposal will have minimal adverse impact on the (a) livability, (b) value, 
and ( c) appropriate development of abutting properties and the surrounding 
area compared to the impact of development that is permitted outright. 


(C) The location and design of the site and structures for the proposal will be 
as attractive as the nature of the use and its setting warrants. 


(D) The proposal will preserve assets of particular interest to the community. 


(E) The applicant has a bona fide intent and capability to develop and use the 
land as proposed and has some appropriate purpose for submitting the 
proposal, and is not motivated solely by such purposes as the alteration of 
property values for speculative purposes. 


PLACING CONDITIONS ON A PERMIT. In permitting a new conditional use or 
the alteration of an existing conditional use, the City Council may impose conditions 
which it finds necessary to avoid a detrimental impact and to otherwise protect the 
best interests of the surrounding area or the community as a whole. These 
conditions may include the following. 


(A) 


(B) 


Increasing the required lot size or yard dimension 


Limiting the height, size or location _of buildings 
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(C) Controlling the location and number of vehicle access points 


(D) Increasing the street width 


(E) Increasing the number of required off-street parking spaces 


(F) Limiting the number, size, location and lighting of signs 


(G) Requiring diking, fencing, screening, landscaping or other facilities to 
protect adjacent or nearby property 


(H) Designating sites for open space 


(I) Requiring proper drainage and pest control 


(J) Placing time limits on the use and requiring periodic reviews 


(4) PROCEDURE FOR TAKING ACTION ON A CONDITIONAL USE 
APPLICATION. 
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(A) Application for a Conditional Use. A property owner may initiate a request 
for a conditional use or the modification of a conditional use by filing an 
application with the City Recorder. The City Council may require other 
drawings or information necessary to an understanding of the proposed uses 
and its relationship to surrounding properties. 


(B) Public Hearings on Conditional Use. Before the City Council may act on 
a request for a conditional use, it shall hold a public hearing. 


(C) Notification Action. Within 10 days after a decision has been rendered by 
the City Council with reference to a request for conditional use, the City 
shall provide the applicant with written notice of the decision of the Council. 


(D) Time Limit on a Permit for Conditional Use. Authorization of a conditional 
use shall be void after 6 months, unless substantial construction pursuant 
thereto has taken place. However, the City Council may, at its discretion, 
extend authorization for an additional 6 months on request. 
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PLANNED UNIT DEVELOPMENT 


SECTION 5.2 - APPLICABILITY OF PLANNED UNIT DEVELOPMENT 
REGULATIONS. The requirements for a planned unit development set forth in this chapter are 
in addition to the conditional use procedures and standards of Article 5 of this ordinance. 


SECTION 5.3 - PURPOSE FOR PLANNED UNIT DEVELOPMENT REGULATIONS. 
The planned unit development authorization serves to encourage developing as one project, tracts 
of land that are sufficiently large to allow a site design for a group of structures. Deviation from 
specific site development standards is allowable as long as the general purposes for the standards 
are achieved and the general provisions of the zoning regulations are observed. The planned 
approach is appropriate if it maintains compatibility with the surrounding area and creates an 
attractive, healthful, efficient and stable environment. It should either promote a harmonious 
variety or grouping of uses or utilize the economy of shared services and facilities. It is further 
the purpose of authorizing planned unit developments to take into account the following: 


(1) Advances in technology and design. 


(2) Recognition and resolution of problems created by increasing population density. 


(3) A comprehensive development equal to or better than that resulting from traditional 
lot-by-lot land use development, in which the design of the overall unit permits 
increased freedom in the placement and uses of buildings and the location of open 
spaces, circulation facilities, off-street parking areas and other facilities. 


( 4) The potential of sites characterized by special features of geography, topography, 
size or shape. 


SECTION 5.4 - FINDINGS FOR PROJECT APPROVAL. The City Council may approve 
a planned unit development if it finds that the planned unit development will satisfy standards of 
both Article 5 of this ordinance and this section and including the following: 


(1) The proposed planned unit development is an effective design consistent with the 
Comprehensive Plan. 


(2) The applicant has sufficient financial capability to assure completion of the planned 
unit development 


SECTION 5.5 - DIMENSIONAL AND BULK STANDARDS. A tract of land to be 
developed as a planned unit development shall be of a configuration that is conducive to a planned 
unit development. 
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(1) The minimum lot area, width and frontage requirements otherwise applying to 
individual building sites in the zone in which a planned unit development is 
proposed do not apply within a planned unit development. Minimum setbacks from 
the planned unit development exterior property lines as required by the zone will 
be maintained. 


(2) Buildings, off-street parking and loading facilities, open space, landscaping and 
screening shall provide protection to properties outside the boundary lines of the 
development comparable to that otherwise required of development in the zone. 


(3) The maximum building height shall, in no event, exceed those building heights 
prescribed in the zone in which the planned unit development is proposed. 


SECTION 5.6 - COMMON OPEN SPACE. Land shown on the final development plan 
as common open space shall be conveyed to an association of owners or tenants, created as a 
nonprofit corporation under the laws of the state, which shall adopt and impose articles of 
incorporation and bylaws and adopt and impose a declaration of covenants and restrictions on the 
common open space that is acceptable to the City Council as providing for the continuing care of 
the space. Such an association shall be formed and continued for the purpose of maintaining the 
common open space. 


SECTION 5.7 -DESIGN STANDARDS. Although the planned unit development concept 
is intended to provide flexibility of design, the following are the minimum design standards which 
will be allowed: 


(1) Private streets shall have a minimum improved width of ten (10) feet for each lane 
of traffic. On-street parking spaces shall be improved to provide an additional eight 
(8) feet of street width. Rolled curbs and gutters may be allowed. 


(2) Utilities shall be underground where practicable. 


SECTION 5.8 - ACCESSORY USES IN A PLANNED UNIT DEVELOPMENT. In 
addition to the accessory uses typical of the primary uses authorized, accessory uses approved as 
a part of a planned unit development may include the following uses: 


(1) 


(2) 


(3) 


(4) 
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Golf course 


Private park, lake or waterway 


Recreation area 


Recreation building, clubhouse or social hall 
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(5) Other accessory structures which are designed to serve primarily the residents of the 
planned uiiit development, and are compatible to the design of the planned unit 
development. 


SECTION 5.9 - APPLICATION SUBMISSION. An applicant shall include with the 
application for approval of a planned unit development a preliminary development plan as 
described in this section. The procedure for review and approval of a planned unit development 
is the same as contained in Article 5 of this ordinance. 


SECTION 5.10- PRELIMINARY DEVELOPMENT PLAN. A preliminary development 
plan shall be prepared and shall include the following information: 


(1) A map showing street systems, lot or partition lines and other divisions of land for 
management, use or allocation purposes. 


(2) Areas proposed to be conveyed, dedicated or reserved for public streets, parks, 
parkways, playgrounds, school sites, public buildings and similar public and semi­
public uses. 


(3) A plot plan for each building site and common open space area, showing the 
approximate location of buildings, structures and other improvements and indicating 
the open space around buildings and structures. 


( 4) Elevation and perspective drawings of proposed structures. 


(5) A development schedule indicating: 


(A) The approximate date when construction of the project can be expected to 
begin. 


(B) The stages in which the project will be built and the approximate date when 
construction of each stage can be expected to begin. Buildings shall 
conform to the Uniform Building Code (UBC) as of date of issue of the 
building permit. 


(C) The anticipated rate of development. 


(D) The approximate dates when each stage m the development will be 
completed. 


(E) The area, location and degree of development of common open space that 
will be provided at each stage. 
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( 6) Agreements, prov1S1ons or covenants which govern the use, maintenance and 
continued protection of the planned unit development and any of its common open 
space areas. 


(7) The following plans and diagrams: 


(A) An off-street parking and loading plan. 


(B) A circulation diagram indicating proposed movement of vehicles, goods and 
pedestrians within the planned unit development and to and from 
thoroughfares. Any special engineering features and traffic regulation 
devices shall be shown. 


(C) A landscaping and tree plan. 


(8) A written statement which is part of the preliminary development plan shall contain 
the following information. 


(A) A statement of the proposed financing. 


(B) A statement of the present ownership of all the land included within the 
planned unit development. 


(C) A general indication of the expected schedule of development. 


SECTION 5.11 - APPROVAL OF THE PRELIMINARY DEVELOPMENT PLAN. The 
approval of the preliminary development plan by the City Council shall be binding on both the 
City and the applicant. However, no construction shall commence on the property until approval 
of the final development plan is granted. 


SECTION 5.12 - APPROVAL OF THE FINAL DEVELOPMENT PLAN. 


(1) 


(2) 
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The final development plan shall be submitted to the City Council within six 
months of the date of approval of the preliminary development plan. The City 
Council may extend for up to six months the period for filing of the final 
development plan. After review, the City Council shall approve the final 
development plan if it finds the plan is in accord with the approved preliminary 
development plan. 


A material deviation from the approved preliminary development plan shall require 
the preliminary development plan to be re-examined by the City Council. 
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(3) Within thirty (30) days after approval of the final development plan, the applicant 
shall file and record the approved final development plan with the Wallowa County 
Clerk. 


SECTION 5.13 - CONTROL OF THE DEVELOPMENT AFTER COMPLETION. The 
final development plan shall continue to control the planned unit development after the project is 
completed and the following shall apply: 


(1) The building official may issue a certificate of completion of the planned unit 
development, shall note the issuance on the City's copy of the recorded final 
development plan. 


(2) Afterthe certificate of completion has been issued, no change shall be made in 
development contrary to the approved final development plan without approval of 
an amendment to the plan except as follows: 


(A) Minor modifications of existing buildings or structures. 


(B) A building or structure that is totally or substantially destroyed may be 
reconstructed. 


(C) An amendment to a completed planned unit development may be approved 
if it is appropriate because of changes in conditions that have occurred since 
the final development plan was approved or because there have been 
changes in the development policy of the community as reflected by the 
Comprehensive Plan or related use regulations. The procedure shall be as 
outlined in Section 5-9 of this Article. 
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Article 6 
Exceptions and Variances 


SECTION 6.1 - NONCONFORMING USES. 


ARTICLE6 


(1) A nonconforming use or structure may be continued but may not be altered or 
expanded. The expansion of a nonconforming use to a portion of a structure which 
was arranged or designed for the nonconforming use at the time of passage of this 
ordinance is not an enlargement or expansion of a nonconforming use. A 
nonconforming structure which conforms with respect to use may be altered or 
expanded if the alteration or expansion does not cause the structure to deviate 
further from the standards of this ordinance. A noncomforming use that does not 
conform with respect to use, may be reconstructed, altered, replaced in the same 
location as long as the construction does not cause the structure to deviate any 
further from the standards of this ordinance than the original structure. 


(2) If a nonconforming use is discontinued for a period of one year, further use of the 
property shall conform to this ordinance. 


(3) If a nonconforming use is replaced by another use, the new use shall conform to 
this ordinance. 


( 4) Nothing contained in this ordinance shall require any change in the plans, 
construction, alteration or designated use of a structure for which a permit has been 
issued by the City and construction has commenced prior to the adoption of this 
ordinance provided the structure, if nonconforming or intended for a nonconforming 
use, is completed and in use within two years from the time the permit is issued. 


SECTION 6.2 - GENERAL EXCEPTIONS TO BUILDING HEIGHT LIMITATIONS. 
Vertical projections such as chimneys, spires, domes, elevator shaft housing, towers, aerials, 
firepoles and similar objects not used for human occupancy are not subject to the building height 
limitations of this ordinance. 


SECTION 6.3 - PROJECTIONS FROM BUILDINGS. Architectural features such as 
cornices, eaves, canopies, sunshades, gutters, chimneys, and flues shall not project more than 24 
inches into a required yard setback area. 


SECTION 6.4 - AUTHORIZATION TO GRANT OR DENY VARIANCES. The City 
Council may authorize a variance from the requirements of this ordinance where it can be shown 
that owing to special and unusual circumstances related to a specific lot, strict application of the 
ordinance would cause an undue or unnecessary hardship. In granting a variance, the City Council 
may attach conditions which it finds necessary to protect the best interests of the surrounding 
property or vicinity and otherwise achieve the purposes of this ordinance. 
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SECTION 6.5 - CIRCUMSTANCES FOR GRANTING A VARIANCE. A variance may 
be granted only in the event that all of the following circumstances exist. 


(1) Exceptional or extraordinary circumstances apply to the property which do not apply 
generally to other properties in the same zone or vicinity, and result from lot size 
or shape, topography or other circumstances over which the owners of property 
since enactment of this ordinance have had no control. 


(2) The variance is necessary for the preservation of a property right of the applicant 
substantially the same as owners of other property in the same zone or vicinity 
possess. 


(3) The variance would not be materially detrimental to the purposes of this ordinance, 
or to property in the same zone or vicinity in which the property is located, or 
otherwise conflict with the objectives of any City plan or policy. 


( 4) The variance requested is the minimum variance which would alleviate the hardship. 


SECTION 6.6 - PROCEDURE FOR GRANTING A VARIAN CE. 


(1) 


(2) 


(3) 


(4) 
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APPLICATION FOR AV ARIANCE. A property owner may initiate a request for 
a variance by filing an application with the City Recorder. 


PUBLIC HEARING ON A VARIAN CE. Before the City Council may act on a 
request for a variance, it shall hold a public hearing. 


NOTIFICATION OF DECISION. Within IO days after a decision has been 
rendered by the City Council with reference to a request for a variance, the City 
Recorder shall provide the applicant with the notice of the decision of the City 
Council. 


TIME LIMIT FOR A PERMIT FOR A VARIAN CE. Authorization for a variance 
shall be void after six ( 6) months, unless substantial construction pursuant thereto 
has taken place. However, the City Council may, at its discretion, extend the 
authorization for an additional six ( 6) months on request. 
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Article 7 
Amendments 


ARTICLE7 


SECTION 7.1 -FORMS OF AMENDMENTS. An amendment to this ordinance may take 
the following forms. 


(1) Amendment to the text. (Legislative Revision) 


(2) Amendment to the Map. (Legislative Revision or Quasi-Judicial Change) 


SECTION 7.2 - LEGISLATIVE REVISIONS. 


(1) Proposed amendments to this ordinance shall be deemed legislative revisions if: 


(A) The proposed amendment involves the text of this ordinance, and/or 


(B) The proposed amendment involves the map, when such an amendment 
would have widespread and significant impact beyond the immediate area 
of the proposed amendment. 


(2) Legislative revisions shall be initiated by: 


(A) A resolution of a majority of the City Council 


(B) The request of the City Attorney, 


(C) The request of the City Planner. 


SECTION 7.3 - QUASI-JUDICIAL CHANGES. 


(1) A proposed amendment to this ordinance shall be deemed a quasi-judicial change 
if the proposed amendment involves the Zoning map and does not have widespread 
and significant impact beyond the immediate area of the proposed amendment. 


(2) Quasi-judicial changes may be initiated by property owners or contract purchaser 
or his or their authorized agent. 


(3) In case of a controversy as to whether an amendment be deemed a legislative or 
quasi-judicial matter, the decision of the City Council shall be final. 


SECTION 7.4 - AMENDMENT HEARINGS. The City Council shall conduct a public 
hearing on a proposed amendment at the earliest possible meeting after it is submitted in 
accordance with the public hearing procedures under Section 8.5 of Article 8. Text and map 
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amendments shall also be submitted to the Department of Land Conservation and Development 45 
days prior to the date set for final hearing except as provided for under ORS 197.610. 


(1) The following criteria must be followed in deciding upon a quasi-judicial 
proceeding. 


(A) The burden in all land use proceedings is upon the applicant, whether a zone 
change, conditional use or variance is the subject of the hearing. 


(B) The requested zone change or conditional use must be justified by proof 
that: 


1. The change is in conformance with the Comprehensive Plan and also 
the goals and policies of the Plan. 


2. The showing of public need for the rezoning and whether that public 
need is best served by changing the zoning classification on that 
property under consideration. 


3. The public need is best served by changing the classification of the 
subject site in question as compared with other available property. 


4. The potential impact upon the area resulting from the change has 
been considered. 


(2) The courts will require a "graduated burden of proof' depending upon the drastic 
nature of the proposed rezoning. 


(3) Procedural Process of a quasi-judicial hearing. 


(A) Parties at a rezoning hearing must have an opportunity to be heard, to 
present and rebut evidence. 


(B) There must be a record which will support the findings made by the City 
Council. 


(C) There must be no pre-hearing contacts on the subject of the hearing. 


SECTION 7.5 - FINAL ACTION. Except as provided for under ORS 227.178, the City 
Council shall take final action on conditional use permits and variances, including the resolution 
of all appeals to the City Council under ORS 227.180, within 120 days from the date a complete 
application is submitted to the City. Within 30 days of receipt of an application, the City will 
review the application to determine whether it is complete. The applicant will be notified of any 
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missing materials within the 30 day period. The 120 day time period will commence on the date 
the application is complete. 


SECTION 7.6 - NOTIFICATION OF DECISION. Within 5 working days after a final 
decision on an amendment to the comprehensive plan, zoning ordinance text or plan/zone map, the 
City Recorder shall provide the applicant and the Department of Land Conservation and 
Development a complete copy of the City Council decision. Within 5 working days after a final 
decision, the City shall also provide notice of the decision to all persons who participated in the 
local proceedings and requested in writing that they be given notice. The notice shall meet the 
requirements of ORS 197.615. 


SECTION 7.7 - LIMITATION OF REAPPLICATIONS. No application of a property 
owner for an amendment to a zone boundary shall be considered by the City Council within the 
one year period immediately following a previous denial of such request, except the City Council 
may permit a new application if, in the opinion of the City Council, new evidence or a change of 
circumstances warrant it. 


SECTION 7.8 - RECORD OF AMENDMENTS. The Recorder shall maintain records of 
amendments to this ordinance. 
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Article 8 
Administrative Provisions 


SECTION 8.1 - ADMINISTRATION. The City Recorder is appointed by the City Council 
and shall have the power and duty to enforce the provisions of this ordinance. An appeal from a 
ruling by the City Recorder regarding a requirement of the ·ordinance may be made only to the City 
Council. 


SECTION 8.2 - BUILDING PERMIT REQUIRED. Prior to the erection, movement, 
reconstruction, extension, enlargement, or alteration of any structure, a permit for such erection, 
movement, reconstruction, extension, enlargement, or alteration shall be obtained from the City 
Recorder. The applicant shall pay a fee as established by City ordinance at the time the application 
is filed. 


SECTION 8.3 - FORM OF PETITIONS, APPLICATIONS AND APPEALS. All petitions, 
applications, and appeals provided for in this ordinance shall be made on the forms provided by 
the County. 


SECTION 8.4 - FILING FEES. 


(1) 


(2) 


March, 1997 


The following fees shall be paid to the City Recorder upon filing for an application. 
Such fees shall not be refundable. No application filed shall be acted upon until the 
required fee is paid. The following rates may be revised by resolution enacted by 
the City Council. 


(A) Variance $100.00 


(B) Zone Change $250.00 


(C) Conditional Use $100.00 


(D) Zoning Permit/Building Permit $ 10.00 


(E) Annexation $350.00 


(F) Vacation $150.00 


The City of Wallowa, like many cities in Oregon, is faced with a severely reduced 
budget for the administration of the City's ordinances. The land use planning 
process in the State of Oregon has become increasingly complex. To properly 
process a land use application, the City must rely upon professional consultants to 
assist in preparing the legal notices, conducting on-site inspections, preparation of 
staff reports and, in some cases, actual attendance at the Planning Commission 
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and/or City Council meeting. The City utilizes a consultant to ensure land use 
applications are processed fairly and promptly. Because of the reduced budgets, the 
City finds it necessary to transfer those administrative costs to the applicant, as a 
part of the land use planning process. 


SECTION 8.5 - PUBLIC HEARINGS. 


(1) Each notice of hearing authorized by this ordinance shall be published in a 
newspaper of general circulation in the City at least ten days prior to the date of 
hearing. 


(2) In addition, a notice of hearing on a conditional use, a variance, or an amendment 
to a zone boundary shall be mailed to owners of property within 250 feet of the 
property for which the variance, conditional use or zone boundary amendment has 
been requested. The notice of hearing shall be mailed at least ten (10) days prior 
to the date of the hearing. 


Said notice shall - - -


(A) Explain the nature of the application and the proposed use or uses which 
could be authorized, ORS 197.763(3)(a). 


(B) List the applicable criteria from the ordinance and the plan that apply to the 
application, ORS 197.763(3)(b). 


(C) Set forth the street address or other easily understood geographical reference 
to the subject property, ORS 197.763(3)(c). 


(D) State the date, time, and location of the hearing, ORS 197.763(3)(d). 


(E) State that failure to raise an issue by the close of the record at or following 
the final evidentiary hearing, in person or by letter, precludes appeal to 
LUBA based on that issue, ORS 197.763(3)(3) [and ORS 197.763(1)1. 


(F) State that failure to provide sufficient specificity to afford the decision 
maker an opportunity to respond to an issue that is raised precludes appeal 
to LUBA based on that issue, ORS 197.763(3)(e). 


(G) Include the name of a local government representative to contact and a 
telephone number where additional information may be obtained, ORS 
197.763(3)(9). 
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(H) State that a copy of (1) the application, (2) all documents and evidence 
relied upon by the applicant, and (3) applicable criteria are available for 
inspection at no cost and will be provided at reasonable cost, ORS 
197. 763(3)(h). 


(I) State that a copy of the staff report will be available for inspection at no 
cost at least seven (7) days prior to the hearing and will be provided at 
reasonable cost, ORS 197.763(3)(i). 


(J) Include a general explanation of the requirements for submission of 
testimony and the procedure for the conduct of hearings, ORS 197.763(3)G). 


(3) If a proposed zone boundary amendment has been initiated by the City Council and 
is declared by the City Council to be a major reclassification, the mailing of 
individual notice is not required but such additional means of informing the public 
as may be specified by the Council shall be observed. 


SECTION 8.6 - AUTHORIZATION OF SIMILAR USES. The City Council may permit, 
by following the procedures outlined in Article 5, Section 5 .1, in a particular zone, a use not listed 
in this ordinance, provided the use is of the same general type as the uses permitted there by this 
ordinance. However, this section does not authorize the inclusion in a zone where it is not listed 
of a use specifically listed in another zone or which is of the same general type and is similar to 
a use specifically listed in another zone. 
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Article 9 
General Provisions 


SECTION 9.1 - INTERPRETATION. Where a provision of this ordinance is less 
restrictive than another ordinance or requirement of the City, the provision or requirement which 
is more restrictive shall govern. 


SECTION 9.2 - SEVERABILITY. The provisions of this ordinance are severable. If a 
section, sentence, clause or phrase of this ordinance is adjudged by a court of competent 
Jurisdiction to be invalid, the decision shall not affect the validity of the remaining portions of this 
ordinance. 


SECTION 9.3 -ABATEMENT AND PENALTY. 


(1) 


(2) 


March, 1997 


Violation of any provision of this ordinance or of any amendment of this ordinance 
is punishable upon conviction by a fine of not more than $100.00 for each day of 
violation where the offense is a continuing offense. 


In case a building or other structure is or is proposed to be located, constructed, 
maintained, repaired, altered, or used, or land is or is proposed to be used, in 
violation of this ordinance, the building or land thus in violation shall constitute a 
nuisance and the City may, as an alternative to other remedies that are legally 
available for enforcing this ordinance, institute injunction, mandamus, abatement or 
other appropriate proceedings to prevent, enjoin temporarily or permanently, abate 
or remove the unlawful location, construction, maintenance, repair, alteration or use. 
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Article 10 
Emergency 


ARTICLE 10 


SECTION 10.1 - EMERGENCY. That whereas conditions in the City of Wallowa are such 
that this ordinance is necessary for the immediate preservation of the public health, peace and 
safety, an emergency is hereby declared to exist, and this ordinance shall take effect and be in full 
force and effect after its approval by the Mayor. 
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Article 11 
Adoption 


ARTICLE 11 


1. These proposed amendments were presented to the Wallowa City Council on May 13, 1997. 


2. The Wallowa City Council made these amendments available to the public and conducted 
a legislative hearings on June 10, 1997, and June 24, 1997. 


3. At the close of the public hearing, Council moved unanimously to adopt these proposed 
amendments. 


Read for the first time May 13, 1997. 


Read for the second time by title only: June 10, 1997. 


Read for the third time and passed: June 24, 1997. 


Approved by the Mayor: Jun~, 1997. 


March, 1997 PAGE40 







\ 


--- CITY LIMIT 


••••• UGB-UNINCORPORATED 


3 


FIGURE 1 


CITY OF WALLOWA 


LAND USE 


1982 


RlllHESIDENTIAL 


MAP 


L:J RESIDENTIAL-COMMERCIAt. 


~'\_~COMMERCIAL 


- CO..;MERCIAL-INDUSTRIAL 
, ........ 


10, :.:.:.:.:.:.:.:.:.:.:.: ~GB-RESIDENT I AL 
\ 


Sca(e: 1inch•800feet 


'· 











PUBLIC RECORDS LAW DISCLOSURE
This e-mail is a public record of Wallowa County and is subject to public disclosure unless exempt from disclosure under
Oregon Public Records Law. This email is subject to the State Retention Schedule.

 

From: Kirk Farrelly <kfarrelly@cgpre.com> 
Sent: Tuesday, November 21, 2023 1:03 PM
To: Jean Jancaitis <JJancaitis@co.wallowa.or.us>; Franz Goebel <plandir@co.wallowa.or.us>
Cc: Mike Bultman <MBultman@kmengllp.com>; Stephanie Hopkins <shopkins@kmengllp.com>;
Michael Kelly <mkelly@cgpre.com>
Subject: Wallowa, OR - Dollar General - Notice of Appeal Letter
Importance: High
 
Jean/Franz,
 
I tried calling each of you just now regarding the attached letter we received in the mail this
afternoon. I am very confused and concerned as to why a hearing would be required for an active
construction Project that has secured all approvals. I need to understand today if this meeting
scheduled for 1/30/2024 is a formality or what could result from same. I am on my cell today at out-
of-town meetings, which is 504-258-8770, I need to hear from someone this afternoon on this
matter.
 
Thank you.
 
Kirk Farrelly, P.E.
D) 205.263.4589   C) 504.258.8770   F) 205.968.9229
361 Summit Blvd, Suite 110, Birmingham AL 35243
E-mail:  kfarrelly@cgpre.com
www.cgbuchalter.com
 
 
 
Confidentiality Note: The information contained in this email and document(s) attached are for the
exclusive use of the addressee and may contain confidential, privileged and non-disclosable
information. If the recipient of this email is not the addressee, such recipient is strictly prohibited
from reading, photocopying, distributing or otherwise using this email or its contents in any way and
must immediately delete this e-mail.
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From: Kirk Farrelly
To: Franz Goebel
Cc: Michael Kelly
Subject: Wallowa, OR - Dollar General - Residential Appeal Coordination
Date: Wednesday, December 6, 2023 11:00:55 AM

Franz,

Good afternoon. Here is a timeline for your reference/use:

Property:
-Broker said he listed the property for sale in approximately October 2020.
-Broker said he put up his for-sale sign in approximately May 2021.
-We started reviewing the property in approximately June 2022 when Dollar General asked us to.
-We went under contract on the property on 10/17/2022.
-Broker said he removed his for-sale sign the day of our land closing, which was October 25, 2023.

Property Investigation:
-Geotechnical Field work with drilling rig occurred on December 12, 2022.
-Surveyor on-site throughout early December 2022 completing field work.
-Late March 2023 Septic Designer/Installer on-site digging test holes with equipment.
-Late April 2023 DEQ was on site inspecting the Septic Designer/Installer test holes to determine
septic suitability.
-Early June 2023 Well Drilling occurred with drilling rig.

Construction:
-Heavy Construction Equipment ready for mobilization on 10/24 and construction officially started
on 10/26.

-Various other parties have visited the site (Engineers, Bidding General Contractors, and
Subcontractors, etc.) throughout the development process.

Hope this helps, and once you have a chance to review, please let me know of any questions or if
any further information is needed.

Thank you.

Kirk Farrelly, P.E.
D) 205.263.4589   C) 504.258.8770   F) 205.968.9229
361 Summit Blvd, Suite 110, Birmingham AL 35243
E-mail:  kfarrelly@cgpre.com
www.cgbuchalter.com

Confidentiality Note: The information contained in this email and document(s) attached are for the exclusive use of the addressee and
may contain confidential, privileged and non-disclosable information. If the recipient of this email is not the addressee, such recipient is
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strictly prohibited from reading, photocopying, distributing or otherwise using this email or its contents in any way and must immediately
delete this e-mail.
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December 13th, 2023

Wallowa County Board of Commissioners
CC: Wallowa County Planning Department
101 S River Street
Enterprise, Oregon 97828

RE: Zoning permit #23-13 and possible impacts to fish listed under the Endangered Species Act

Dear Commissioners,

I am writing on behalf of the Greater Hells Canyon Council (GHCC) regarding permit #23-13 for the
construction of a Dollar General in Wallowa, OR. Like others in the community, we were surprised to learn that
the permit for this project had been approved seemingly without consideration of impacts to the Bear Creek
watershed. We are requesting a work stoppage until the county can complete the appropriate public
process.

Bear Creek, which originates on public land in the Wallowa-Whitman National Forest, is an important tributary
to the Wallowa River and contains multiple species of salmonids protected by the Endangered Species Act. Bear
Creek also has three reaches identified in the Wallowa County Salmon Habitat Recovery Plan1. Any impact to an
individual reach and its adjacent lands may impact the overall quality of the creek and the viability of its habitat
for salmonids and other species.. As Article 36 of the Plan states: “Wallowa County finds that the salmonoid
ecosystem includes the entire watershed not just the in-stream habitat.”

It’s clear from both the application and from seeing the work progress that work is planned to occur within 300
feet of Bear Creek. The Wallowa County Land Use Development Ordinance Section 12.020 subsection 03 states
that: “in determining if the Ministerial Review is allowed, the review authority shall find all the following:

“ A. Except where excavation or fill does not exceed 50 yards, the proposed structure or use is at
least 300 feet from any surface water (as identified on the USGS Topographical Map) and is at least
300 feet from wetlands (as identified on the National Wetlands Inventory)...”

Because of the project's proximity and possible impacts to Bear Creek, it is clear to us that this project should
not have been approved using only a ministerial review.

We request that the County immediately order a work stoppage until a public hearing regarding this permit may
be held. Additionally, please answer the following questions:

1. What, if any, actions have the permit holder and county taken to ensure no negative impacts to this
already impaired reach of Bear Creek (like the management plans referenced in Article 36 of the
Ordinance)? Our concerns include water quality impacts from surface runoff as well as potential
impacts from a septic system, water quantity issues resulting from drilling a well, and more.

2. Were the appropriate local partners involved in decision making?

1

https://scholarsbank.uoregon.edu/xmlui/bitstream/handle/1794/5388/Wallowa_Salmon_Recovery_Plan.pdf?sequence=1
&isAllowed=y
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3. Is consultation with the appropriate federal agencies (US Fish and Wildlife Service/National Marine
Fisheries Service) required, and if so has it occurred?

4. The Nez Perce Tribe was a partner in the creation of the Salmon Habitat Recovery Plan and is a leader
on fish habitat and watershed restoration in our county. Have they been consulted?

5. Which, if any, Oregon Department of Environmental Quality permits have been applied for and
received?

We are grateful that members of our community had the foresight to include protections for fish habitat and
watershed health in our county ordinances. Now it’s the collective responsibility of our citizens and local
government to make sure we follow them.

We are requesting a work stoppage until the county can complete the appropriate public permitting
and review process.

Thank you for your time.

Sincerely,

Jamie Dawson
Conservation Director
Greater Hells Canyon Council
Enterprise, OR
541-963-3950
jamie@hellscanyon.org
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WALLOWA COUNTY 
Planning Department 
101 S River Street #105 
Enterprise, Oregon 97828 
541-426-4543 ext. 1170

STAFF REPORT
 

APP#23-02 
APPEAL RE: LLA#23-01 

STAFF REPORT 
APP#23-02 – LLA#23-01 DUBY/BURNS - DOLLAR GEN 
January 30, 2023 
Page 1 of 12 

APPELLANTS: Sweyn Wall and Beckijo Smergut-Wall 
71054 Frontage Rd 
Wallowa, OR 97885 

Eric Cederstam  Mailing Address: 
71022 Frontage Rd  2323 Swyers Drive 
Wallowa, OR 97885 Hood River, OR 97031 

Kelly and Connie Guentert 
71084 Frontage Rd  
Wallowa, OR 97885 

Kelly Johnson 
71072 Frontage Rd 
Wallowa, OR 97885 

Karin Nix 
71220 Frontage Rd (PO Box 417) 
Wallowa, OR 97885 

Bill Smergut 
70988 Frontage Rd 
Wallowa, OR 97885 

APPLICANT: John Burns & Donna Duby (Prior to sale of property to Dollar General) 

CURRENT OWNER 
PARENT PARCEL 
TL 1300: 

DOLLAR GENERAL 
361 Summit Blvd, Ste 110 
Birmingham, AL 35243 

PREVIOUS OWNER 
PARENT PARCEL TL 
1300: 

Donna Duby & John Burns 
PO Box 1011 
Wallowa, OR 97885 

OWNER 
AQUIRING PARCEL 

Donna Duby & John Burns 
PO Box 1011 
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STAFF REPORT 
APP#23-02 – LLA#23-01 DUBY/BURNS - DOLLAR GEN 
January 30, 2023 
Page 2 of 12 

EXHIBITS IN THIS PACKET: 
Exhibit A- Letter of Appeal 
Exhibit B- Timelines of property sale, permitting and development. 
Exhibit C- Copy of Wallowa County Ordinance No. 2001-004/City of Wallowa Ordinance No. 

332-01 A Joint Ordinance Providing for an Agreement between the City of Wallowa
and the County of Wallowa Pertaining to the Land Use and Development Regulations
to be Applied to the Unincorporated lands within the City of Wallowa Urban Growth
Area. Referred to as the “Wallowa Urban Growth Boundary Agreement”, or WUGBA.

Exhibit D-   Copy of Lot Line Adjustment LLA#23-01 
Exhibit E-   Zoning Map 
Exhibit F -  Documents from the record. 

PREVIOUS PLANNING DEPARTMENT AND OTHER AGENCY ACTIONS: 
Conditional Use Permit CUP#04-15 for a mobile restaurant (expired) 

TL 300: Wallowa, OR 97885 

REQUEST: To appeal the approval of Lot Line Adjustment application (LLA#23-01) which 
resulted in the Acquiring Parcel changing from 1.677 acres to 2.172 acres, and the 
Parent parcel changing from 2.830 acres to 2.335 acres. [There may be a slight math 
error in the application, however the property is fully surveyed] 

PARENT PARCEL 
DESCRIPTION: 

The property description is Township 01N, Range 42E, Section 11, Tax Lots 1300 & 
Tax Lot 1300 Ref#5130 

Address: 70970 Frontage Rd, Wallowa, Oregon 97885. 

Zoning: Wallowa Urban Growth Area Commercial Industrial (W-CI) 

Access is from Frontage Rd, approximately 90 feet off State Hwy 82.   

ACQUIRING  

PARCEL 
DESCRIPTION:  

The property description is Township 01N, Range 42E, Section 11, Tax Lot 300 

Ref#5228  

Address: 70972 Frontage Rd, Wallowa, Oregon 97885. 

Zoning: Wallowa Urban Growth Residential (W-UGR), and after LLA a small area of 
about .6 acres on the east side remains W-CI.  

PROPERTY 
LOCATION: 

Access to both properties is from Frontage Rd, approximately 90 feet off State Hwy 
82. The properties are bordered by County Rural Residential (R-1) to the west (west
side of Bear Creek), W-CI to the north and east (east side of Hwy 82), and the
Wallowa Union Authority (WURA) railroad to the south.  South of the WURA is also
W UGR.

PLANNING COMMISSION PACKET PAGE 90 of 136



 

STAFF REPORT 
APP#23-02 – LLA#23-01 DUBY/BURNS - DOLLAR GEN 
January 30, 2023 
Page 3 of 12 

 

 
APPROVAL CRITERIA: 

• City of Wallowa Urban Growth Boundary Agreement (WUGBA) 

• City of Wallowa Zoning Ordinance (WZO),  
o Article 1, Sections (1997 version, version 2001 not available) 
o Article 2, Sections 2.1 
o Article 3, Sections 3.4, 3.5  

• OAR 660-004-0005 

• ORS 197.830(3) 
 

REFERENCES: 

• Wallowa County Land Development Ordinance (WCLDO) 
o Article 2, Use and Development Permits Application Processing and Review Procedures, 

Section 2.030, Types of Review 
o Article 3, Ministerial Review, 

▪ Section 3.015, Responsible Review Authority  
▪ Section 3.020, Review and Decision Process (01) 

o Article 39, Lot Line Adjustment,  
▪ Section 39.020, Review Procedure 

APPEAL CRITERIA: 

• WCLDO Article 7, Appeals 
 
STAFF COMMENT:  
This request is to appeal the decision by the Wallowa County Planning Director (PD) approving Lot Line 
Adjustment LLA#23-01. An appeal of a PD decision is heard by the Wallowa County Planning Commission 
(PC).  
 
Appellants request that the decision for the Lot Line Adjustment (LLA) be withdrawn in tandem with the 
“related” zone permit #23-13. Staff would like to emphasize that a LLA and a Zone Permit are two distinct 
land use decisions, each with the ability to be approved or denied separately. There is no legal authority 
for reviewing this decision with a separate zone permit (which is being appealed concurrently as APP#23-
01). Either decision could have proceeded without affecting the other. Therefore, this appeal should be 
reviewed solely on the merits of how a LLA decision would occur. Criteria that are argued in the letter of 
appeal regarding the zone permit are not lawfully required criteria for a lot line adjustment and; therefore, 
should be disregarded.   
 
The PC shall consider and decide on the below issues to determine the validity of the appeal: 

1. Do the Appellants have standing to appeal? 
2. Will the appeal be heard on the record, or de novo? 
3. Was the appropriate process used to review the Lot Line Adjustment?  
4. Were the appropriate criteria used to make the decision? 
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5. Does the application meet the applicable criteria as contested by the Appellants? 
 
 
Finally, the Planning Commission shall, according to WLCDO Article 7 Appeals, Section 7.045.01, “order 
affirm, reverse, modify, or remand in whole or part a determination or requirement of the decision […]” 
 
The remainder of the Staff Comment Section is structured around the above questions. The following 
information is provided to help the Planning Commissioners decide each issue. 
 
Question 1: Do the Appellants have standing to appeal? 
WCLDO Article 7 Appeals, Section 7.020.01 states, “A decision of a review authority pursuant to this 
ordinance may be appealed […] by parties who are adversely affected (WCOA 1.065(005)) for decisions 
which are not noticed. […]”. Section 7.020.01(B)(02) requires appeals of non-noticed decisions to be 
received, “Within 21 days of the date a person knew or should have known of the decision.”  
 
In summary, the Appellants must demonstrate that they  

A. did not know or could not reasonably have known that a permit was issued, and  
B. are adversely affected by the decision.  

 
The Appellants must file their appeal within 21 days of when they “knew” or “should have reasonably 
known” that development was underway. Failure to file within the required timeframe results in this 
appeal being untimely.  
  
The property is in the Wallowa Urban Growth Area (UGA) and zoned Commercial-Industrial (W-CI) and 
Urban Growth Residential (UGR). UGAs are areas planned for future annexation by a city and are zoned 
based on projected needs for expansion of commercial, industrial and residential uses. This property was 
zoned W-CI and W-UGR through a public process, in 1982. There have been no challenges or amendments 
proposed to change that zoning since that time. The parent parcel was listed for sale on the Multiple 
Listing Service in 2019 and an approximately four foot by eight foot “for sale” sign was posted on the 
property in October of 2020, identifying it as Commercial-Industrial--more than three years prior to the 
beginning of construction.  
 
Lot Line Adjustment #23-01 was approved March 06, 2023. Site preparation began in December of 2022 
for potential future development in the form of multiple geotechnical test pits using large excavation 
equipment. Multiple septic test pit excavation, again using heavy equipment, occurred in March 2023 
along with the issue of a zone permit (ZP#23-13 – being appealed separately) for the development of a 
structure and associated parking. Drilling the necessary well occurred in early June 2023. A commercial 
structural building permit was issued October 26, 2023 and construction began that day. The appeal was 
filed November 12, 2023. 
 
In order to have standing the Appellants also must prove that they are “adversely affected,” as the term is 
defined in the law, by the decision, and not merely dissatisfied.   
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WCLDO, Article 1, Section 1.065 Definitions (006) defines “Adversely Affected – A party’s use and 
enjoyment will be negatively impacted by a land use decision due to identified consequences from the 
proposed use or development. Examples of adverse effects may include noise, odors, increased traffic, or 
potential flooding.”  
 
The Appellants claim “The LLA application clearly affects our interests with adverse impacts to the use and 
enjoyment of our properties” (Letter of Appeal dated November 20, 2023, page 1).  They go on to list 
areas on which they assert the ruling will have a significant affect on: 

 
• Citizen safety associated with the transportation system and pedestrian access at the proposed 

development.  
• The provision of public services due to potential effects on water quality and riparian habitat of 

Bear Creek. 
• Neighboring Bear Creek is identified as critical habitat for three species of fish protected under 

the Endangered Species Act: chinook salmon, steelhead, and bull trout. 
• Locally-owned businesses in both the City and County that will suffer revenue loss and potential 

closure due to the unfair purchasing and pricing tactics of Dollar General. 
 
This lot line adjustment is a distinct land use action with distinct legal issues, and is not dependent on 
other zone permits, does not change any uses currently allowed in the zones and does not approve any 
development.  It simply relocates a line between two adjacent properties to redistribute area. Arguments 
addressing development are not relevant as none of those claimed effects flow directly or indirectly from 
the issuance of the lot line adjustment itself.  
 
The Appellants have provided no compelling evidence that they are “adversely affected” by this land use 
action.  This land use action does not, in and of itself, approve any development, or change uses allowed in 
the zone.   
  
Here is a specific example of a Land Use Board of Appeals (LUBA) case (#A160178) showing that 
dissatisfaction does not meet the definition of adversely affected: 
Under ORS 197.830(3), a person or party adversely affected by a land use decision that is made without a 
public hearing has standing to appeal that decision to LUBA. A party is adversely affected by such a 
decision only when the allowed land use impinges upon that party’s property or personal interests. 
Devin Oil Co. (Devin Oil), appealed a Land Use Board of Appeals (LUBA) dismissal of Devin Oil’s appeal for 
lack of standing. Under ORS 197.830(3), "a person [or party] adversely affected by" a land use decision 
that is made without a public hearing has standing to appeal the decision to LUBA. A party is “adversely 
affected by” a land use decision under ORS 197.830(3) when the operation of the allowed land use 
decision impinges upon that party’s property or personal interests. However, mere dissatisfaction with a 
land use decision does not qualify as an adverse effect under ORS 197.830(3). The Court found that Devin 
Oil did not show that it was adversely affected by Morrow County’s decision, and therefore lacked 
standing to appeal the decision to LUBA.  
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The Appellants are dissatisfied with the decision, but must prove that their concerns meet the bar of being 
“adversely affected” by a change in the location of the property line on someone else’s property. 
 
Question 2: Will the appeal be heard on the record, or de novo? 
The Appellants have requested that the appeal be heard de novo and staff recommends doing so to make 
sure that all relevant facts and legal authorities are entered into the record.   
 
Question 3: Was the appropriate process used for review of the lot line adjustment? 
Land use in the UGA is administered through a legal agreement between the county and the city, The City 
of Wallowa Urban Growth Boundary Agreement (WUGBA), adopted by ordinance. Per that agreement 
WUGBA Article 2, Substantive Provisions, Section 2.030, Use Regulations stipulations that, “Within the 
Urban Growth Areas designated Commercial/Industrial, Residential, and UGB Residential, all development 
shall comply with the City zones as mapped in the UGB Plan Map and with the zone restrictions and land 
development standards, including those applicable to utilities and roads, which would be applied if the 
proposed development were situated within the corporate limits of the City and within the designated 
zone. WUGBA Article 3, Administrative Provision Section 3.010 Land Use Actions.  
 

(1) All permit applications concerning lands within the Urban Growth Area shall be filed with the 
County… 

(2) The application shall be referred by the Director to the City within three (3) working days after a 
complete application has been filed with the County Planning Department. 

[…] 
(4) In the event no response or recommendation is received from the City within forty-five (45) days 

from the date the application is submitted to the City by the County, the County shall conclude 
the City has no objections and shall proceed to take the necessary review steps as required by 
the appropriate County ordinance.” 

 
Although this application did not involve any development, Staff noticed the City of Wallowa on January 
24, 2023. This application was processed as Ministerial Review, per WCLDO Article 39, Section 39.020(01) 
Review procedure, Ministerial Review, as the application met all of the clear and objective criteria 
required to apply that review process. 
 
Per the WUGBA, the county is required to use the criteria and standards for the City of Wallowa 
Commercial-Industrial zone (WZO Article 3, Section 3.5, Commercial/Industrial Zone “CI”). The City of 
Wallowa was notified within the required time frame and did not comment within 45 days. Per WUGBA 
Article 3, Administrative Provisions Section 3.010 (4), the City had no objections, and the County was to 
proceed using review steps as set forth in the WCLDO, but applying the WZO criteria.  
 
The review procedure followed for the LLA decision met all of the review criteria outlined in WCLDO 
Article 39, Lot Line Adjustment Section 39.020(01) Ministerial Review (see Question 4 response for 
discussion of conforming parcel criteria): 
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01. MINISTERIAL REVIEW: 
A.   The proposed Lot Line Adjustment will not result in the creation of a new parcel. 
B. Both contiguous parcels involved in the Lot Line Adjustment were lawfully created. 
C. The subject parcels, lots, or tracts of land will not be reduced in size to below the 

minimum area required by the applicable use zone [ORS 92.010 (7)(b)]. [Article 
reference is outdated, should likely read ORS92.010(9)(b)] 

 1. Adjustments to non-conforming lots or parcels shall not result in greater 
non-conformity except that: 

 a. A reduction in the size of a non-conforming lot or parcel may be 
approved if it contributes substantially to bringing an adjacent 
non.-conforming parcel closer to conformance. 

 2. The proposed parcels, lots, or tracts of land as adjusted will comply with 
other area dimension requirements including, but not limited to, setbacks, frontage, 
width, depth, and area as prescribed by the applicable use zone. Where the original 
subject properties do not conform to dimension requirements in the applicable zone, 
any proposed property line adjustment shall not increase the degree of 
nonconformity. 

D. The proposed lot line adjustment will not, by itself, qualify a lot or parcel for a use or 
partition otherwise not permitted or requiring review and approval in the applicable 
use zone. 

E. A property line adjustment shall be surveyed in compliance with ORS 92.060 
(7)(8)(9), except that a survey is not required under the following conditions: 

 1. The relocation of a common boundary of a lot in a subdivision or a parcel in a 
partition when the adjusted property line is a distance of even width along the 
common boundary. 

 
The Appellants assert that the Planning Department did not provide the required written Notice of Public 
Hearing, which would also include notice to affected parties of their right to appeal the decision. 
 
There was no legal authority for staff to have referred the application to a public hearing. Assuming for the 
sake of argument that the Appellants are correct in their position, their argument still fails as none of the 
Appellants fall within the category of property owners who would have been provided notice in any event 
due to their lack of proximity to the relevant property. “WCLDO Article 5, Public Hearing, Section 5.025(1) 
Public Hearing Review requires written notice of review to be given to owners of property lying within: (A) 
One hundred feet of the exterior boundary of the subject property where the subject property is wholly or 
in part within an urban growth boundary.” None of the Appellants would have received notice as their 
properties are all further than 100’ from the subject property. 
 
Question 4: Were the appropriate criteria used to make the decision? 
 
Per the WUGBA, the county is required to use the criteria and standards for the City of Wallowa 
Commercial-Industrial zone (WZO Article 3, Section 3.5, Commercial/Industrial Zone “CI”). 
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The Appellants cite multiple County criteria, requirements and processes from the WCLDO that do not 
apply to this application.  
 
Appellants assert that parcels were non-conforming (under the minimum size), and the lot line adjustment 
made parcels more non-conforming, and therefore subject to Public Hearing. Again, per the WUGBA, the 
review criteria are the WZO, not County ordinance. WZO Article 3.5, CI, does not specify a minimum lot 
size for lots in the zone, so this W-CI lot is therefore conforming, and remains conforming after the 
adjustment. Development on this parcel would be contingent upon Department of Environmental Quality 
(DEQ) approval of any required septic systems and the ability for a well to be separated by at least 100’ 
(feet).  WZO Article 3.2, Urban Growth Boundary – Residential (UGB-R) identifies the minimum lot size for 
existing lots (per WUGBA Section 2.020 (Area AA)(Area CC) defined in WZO Section 3.1(4)(D)) where the 
smallest lot defined is for Duplexes at 10,000 square feet up to 20 units at 45,000 square feet. This UGB-R 
lot is approximately 78,500 square feet before the adjustment and 91,500 square feet after the 
adjustment. These are de facto conforming existing lots, and the size change did not lead to more non-
conformance for either parcel. The Appellants’ assertion is moot.     
 
In fact, Oregon Administrative Rules (OAR) Chapter 660, Division 4 (660-004-0005) Interpretation of Goal 2 
(Planning) Exception Process, addresses minimum lot sizes and applying Goal 14 (Urbanization). To 
prevent urbanization of rural areas, minimum lot sizes are established, however there is no minimum lot 
size in the UGB, stated in 660-004-0040 (3)(c) This rule does not apply to types of lands listed in (A) Land 
inside an acknowledged urban growth boundary. 
 
Appellants go on to list the following as reasons to overturn the decision: 
 

“The incomplete and inaccurate information provided on the application needs investigation, and 

when considered in tandem with zone permit #23-13 presents additional concerns: 

•  Per WCLDO 39.030.02.5 and stated on the LLA application form, applicants are required to 

provide a map showing the location of the proposed partition and the location of all existing 

and proposed structures. Applications must also include any required road improvements. The 

applicant file provided on November 13, 2023 by the Wallowa County Planning Department 

does not include existing structures, nor does it include the proposed structures and roadway 

alteration as shown in #23-13. 

• The application appears to incorrectly show zoning for the affected tax lots, listing both parcel 

1300 and 300 as Commercial-Industrial. Zone maps in the UGB Agreement (City Ordinance 332-

01 and County Ordinance 2001-04) show that tax lot 300 is zoned UGB­ Residential. 

• The acreage information on the application appears to be incorrect. Acreage before LLA 

is shown as 2.93 ac for tax lot 1300 and 1.8 acres for tax lot 300 for a total of 4.73 acres. 

However, the after LLA acreage is shown as 2.335 acres for tax lot 1300 and 2.172 acres for tax 
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lot 300 for a total of 4.507 acres. There appears to be a discrepancy of 0.223 acres. All above 

acreages are different from those identified on the Zone maps in the UGB Agreement. In light 

of these discrepancies, it is imperative to note the conflict of interest that exists with the 

property survey. KM Engineering is both the developer and the surveyor for the applicant 

parcels” 

 
Again, there is no requirement or legal authority to review a lot line adjustment “in tandem with” a zone 
permit for development. The approval of a LLA is an independent decision and can proceed regardless of 
any future development. A ruling on one does not affect the ruling on the other. 
 
Regarding showing structures and roadway improvements, structures are depicted in satellite imagery in 
the application, and enlarging or altering a driveway is not considered a “road improvement.” 
 
Minor scrivener’s errors on applications, as well, do not materially affect review or a review process. 
Regarding discrepancies with the UGB agreement, when the lot lines moved, the UGB zone lines did not 
move. It is lawful to have more than one zone on a single parcel, which is the case here, after the 
adjustment. That does not change the WUGBA, and there is no requirement to change the zone line to 
match the adjusted parcel line. Changing the zone line location or boundary would have required an 
amendment to the WUGBA and the County Comprehensive plan. Regarding conflict of interest: there is no 
conflict between a developer also completing the survey. Surveyors must be licensed. There is a County 
Surveyor who independently reviews and approves the work submitted with the application so perhaps 
the Appellant is confusing the surveyor completing the work and the county surveyor who reviews the 
submittal for approval. In this case, those are different entities, and there is no conflict.  
 
Question 5: Does the application meet the applicable criteria as contested by the appellants? 
As noted above, the WUGBA Article 2, Substantive Provisions, Section 2.030, Use Regulations stipulates 
that, “Within the Urban Growth Areas designated Commercial/Industrial, Residential, and UGB Residential, 
all development shall comply with the City zones as mapped in the UGB Plan Map and with the zone 
restrictions and land development standards, including those applicable to utilities and roads, which would 
be applied if the proposed development were situated within the corporate limits of the City and within the 
designated zone. WUGBA Article 3, Administrative Provision Section 3.010 Land Use Actions.  
 
The applicable criteria are therefore those of the City of Wallowa Zoning Ordinance Article 3, Section 3.5 – 
Commercial/Industrial Zone “CI”, and Section 3.2 – Urban Growth boundary – Residential (UGB-R Zone) 
respectively.  
 
There is no legal authority for Appellants’ assertion that the review criteria used for review of the 
application should be WCLDO Article 39.020 (01) (C), with regard to minimum lot sizes or setback 
requirements.   
 
Summary 
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Staff reviewed the application using WZO criteria as required in the WUGBA.   
 
 
APPEAL CRITERIA   
 
ARTICLE 7, APPEALS 
SECTION 7.010, PURPOSE:  The purpose of this Article is to establish uniform procedures for the appeal of 
land use decisions and actions provided for in this ordinance. 
 
SECTION 7.015, APPEAL AUTHORITY: 
01. Decisions by the Planning Director shall be subject to appeal to the Planning Commission 
[…] 
 
SECTION 7.020, INITIATION OF APPEAL:  
 
01. A decision of a review authority pursuant to this ordinance may be appealed by parties with standing 
to appeal (WCOA 1.065(101)) [sic WCLDO Article 1, Section 1.065(141)] for noticed decisions, and by 
parties who are adversely affected (WCOA 1.065(005)) [sic WCLDO Article 1, Section 1.065(006)] for 
decisions which are not noticed. Appeals must be received within the prescribed time limits:  
 

A. For decisions which are noticed the appeal period shall be no less than 12 days from the date of 
decision and the final date to accept appeals shall be part of the notification. The appeal period may 
be extended to the end of the next business day if the 12 day period ends on a weekend or holiday. 
 
B. For decisions which are not noticed an appeal must be received:  

01. Within 21 days of the date of action specified on the permit; or 
02. Within 21 days of the date a person knew or should have known of the decision. 

 
02. The filing of an appeal shall be accompanied by the fee prescribed by resolution of the Wallowa County 
Board of Commissioners. 
 
03. The appeal document which is filed shall list at least the following information. 
 
A. An identification of the decision sought to be reviewed including the date of the decision. 
 
B. A statement of the interest of the person seeking review and that he/she was a party to the initial 
proceedings. 
 
C. The specific grounds for appeal as they relate to relevant review criteria. 
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SECTION 7.025, SCOPE OF REVIEW ON APPEAL:  The scope of review on appeal shall be restricted to the 
record made on the decision being appealed, unless the appeal authority issues an order stating the scope 
to be one of the following: 
  
01. Limited to such issues as the reviewing body determines necessary for a proper resolution of the 
matter. 
02. A De Novo hearing on the merits with new evidence allowed. 
 
SECTION 7.030, REVIEW OF THE RECORD: 
 
01. Unless otherwise provided for by the appeal authority, review of the decision on appeal shall be 
confined to the record of the proceeding as specified in this section.  The record shall include: 
A. An oral or written factual report prepared by the Planning Director.   
B. All exhibits, materials, pleading, memoranda, stipulations, and motions submitted by any party and 
received or considered in reaching the decision under review. 
C. The minutes of the hearing below and a detailed summary of the evidence. 
 
02. The appeal authority shall make its decision based upon the record after first granting the right of 
argument but not the introduction of additional evidence to any party who has filed a notice of appeal. 
 
SECTION 7.035, NOTICE OF APPEAL HEARING:  Notice of the hearing held by an appeal authority to 
consider an appeal shall be mailed at least ten days prior to the hearing to the appellant and all persons 
who have standing in the proceeding of the issue on appeal. 
   
SECTION 7.040, DE NOVO REVIEW:  The appeal authority may decide to hear the entire matter De Novo as 
defined in Section 1.065.  The appeal authority shall consider all of the following in making such a decision. 
01. Prejudice to the parties. 
02. Convenience or availability of proposed new evidence at the time of the initial hearing. 
03. Surprise to opposing parties. 
04. The competency, relevancy, and materiality of the proposed new testimony or other evidence. 
 
SECTION 7.045, APPEAL AUTHORITY DECISION:  
01. Upon review; the appeal authority may by order affirm, reverse, modify, or remand in whole or part 
a determination or requirement of the decision that is under review.  When the appeal authority renders a 
decision that reverses a decision of the hearing body, the appeal authority, in its order, shall set forth its 
finding and state its reasons for taking the action encompassed in the order.  
 
When the appeal authority elects to remand the matter back to the hearing body for such further 
consideration as it deems necessary, it shall include a statement explaining the error found to have 
materially affected the outcome of the original decision and the action necessary to rectify such. 
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02. Action by the appeal authority shall be decided by a quorum of its members present at the meeting 
at which review was made and shall be taken either at that or any subsequent meeting. The appeal 
authority shall render its decision no later than 30 days from the date at which review was made unless 
otherwise agreed to by the parties and shall file that decision with the County Clerk within twelve days 
after it is rendered. 
 
 
CONCLUSIONS:  To be developed at the hearing. The burden of proof for an appeal lies with the 
Appellant. As listed in WCLDO Article 7, Appeals, Section 7.045(01) Upon review; the appeal 
authority may by order affirm, reverse, modify, or remand in whole or part a determination or 
requirement of the decision that is under review. 
   
STAFF RECOMMENDATION:  Staff are required to review a proposal from a fair and unbiased 
standpoint, applying and evaluating based on applicable criteria, law and code. This Staff Report 
analyzes the merits of the appeal based on the five questions presented by the Appellants’ 
objections. These questions are repeated below with a Staff Recommendation. The Planning 
Commission should address each question individually. 
 

Question Staff Recommendation 

1. Do the Appellants have standing to appeal?  The Appellants do not have standing to appeal 
as they:  

A) did not file the appeal within 21 days of 
the date a person knew or should have 
known of a decision and 

B) they are dissatisfied with the decision 
but are not “adversely affected.” 

2. Will the appeal be heard on the record, or 
de novo? 

Hear the case “de novo” to capture public 
comment. 

3. Was the appropriate process used to review 
the lot line adjustment? 

The appropriate review process was used to 
evaluate the application. 

4. Were the appropriate criteria used to make 
the decision? 

The appropriate criteria were used to approve 
the application. 

5. Does the application meet the applicable 
criteria as contested by the Appellants? 

The application met the applicable criteria. 

 
Based on the information provided above, Staff recommend that the Planning Commission deny the 
appeal and that the decision to approve the application is upheld on its merits.   
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EXHIBIT B. DOLLAR GENERAL SITE DEVELOPMENT TIMELINE 

2019 Property Listed for Sale 

2020-October Large “For Sale – Commercial Industrial” Sign installed 

2022-October 17 Property went under contract with Dollar General 

2022-November 10 KM Engineering Crew completed Lot Line Adjustment Survey & 
Monumented w/ 5/8” x 24” high rebar with green plastic caps. 

2022-December Large Excavator/Geotech field work - Test Pits 

2023-March Excavator Dug Multiple Test Pits for Septic 

2023-March 6 Lot Line Adjustment approved 

2023-March 20 Notice Sent to City of Wallowa 

2023-April DEQ on site inspecting Septic 

2023-April Zone Permit Issued 

2023-Early June Well Drilled – Well drilling Rig 

2023-October 17 Ownership conveyed to Dollar General 

2023-October 26 Commercial Structural Building Permit Issued 

2023-October 26 Heavy Equipment -Site excavation for septic and foundations 

2023-November 1 Record Request of Zone Permit requested by Sweyn Wall 

2023-November 13 Appeal Zone Permit letter hand-delivered to Planning Department 

2023-November 13 Record Request of Lot Line Adjustment requested by Sweyn Wall 

2023-November 20 Appeal Lot Line Adjustment letter hand-delivered to Planning 
Department 
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EXHIBIT D: 
LLA#23-01 APPLICATION
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EXHIBIT E: Dollar General Zoning

Esri Community Maps Contributors, Oregon State Parks, State of Oregon
GEO, WA State Parks GIS, © OpenStreetMap, Microsoft, Esri, HERE,

County Boundary

UGB

Railroad

County Streams

Taxlots

Zoning

EFU

R-1

W-CI

W-UGR

12/5/2023, 3:55:05 PM
0 0.05 0.10.03 mi

0 0.09 0.170.04 km

1:4,514

Wallowa County
This map is to be used strictly for information purposes only and should not be taken as expressing any authoritative assertions, opinions, and/or legal descriptions through any information presented.
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From: Franz Goebel
To: Kirk Farrelly
Cc: Mike Bultman; Stephanie Hopkins; Michael Kelly; Paige Sully; Jean Jancaitis
Subject: RE: Wallowa, OR - Dollar General - Notice of Appeal Letter
Date: Tuesday, November 21, 2023 2:47:00 PM
Attachments: Article 07__BoC 2012-06-18.pdf

CITY OF WALLOWA UGB AGREEMENT.pdf
1997-06-24__City of Wallowa Zoning.pdf

Hi Kirk,
Just to recap our conversation: 
Any party has the ability to appeal a land-use decision.  Our ordinances state that the appeal period
for a non-noticed permit is 21 days after issue, or 21 days after someone could reasonably know that
it was issued, or if they are adversely affected.  The appellants are claiming that they have standing
because they were only aware of the permit after construction started,  and that they are adversely
affected.  Regardless of the validity of their arguments, or their claims of having standing, the county
must hear their appeal.  This will occur and the next Planning Commission meeting on Tuesday,
January 30, 2024 (7PM PST).  It is held in the county courthouse and also via Zoom.  As I also noted,
We received a second appeal to the Lot Line Adjustment yesterday.  Notice of that was mailed today
so you should be receiving it soon.  I will be drafting findings for both permits to clarify applicable
criteria and my decisions. I will also be drafting staff reports to the Planning Commission for each. 
Those will address applicable criteria, the validity of the arguments, and recommendations to the
Planning Commission.  Because these appeals are of a Planning Director decision, they will be heard
at the Planning Commission meeting.  The decision of the Planning Commission (upholding or
denying the appeal) can be appealed by either party to the Board of Commissioners, the highest
governing body in the County.  That decision can then be appealed, again by either party, to the
Oregon State Land Use Board of Appeals (LUBA).
As a refresher, the property is in the Wallowa Urban Growth area, which is land in the county
formally identified as growth area for the city, should it choose to annex.  Land use administration in
the area is governed by an agreement between the city and the county.
 
I am attaching a copy of the county/city agreement for the urban growth area.  The agreement
defers to the county appeal process so I’m attaching that ordinance (Article 7).  The property is
zoned Wallowa Commercial-Industrial, (also attached-see Section 3.5).  If you would like any
additional ordinances, please let us know.  Unfortunately, our website is under construction, so
those resources need to be requested until it is operational again.  As I noted in our call, it is always
advisable for an applicant to bring on an attorney for an appeal.
 
Sincerely,
 
Franz Goebel
Director of Planning
Wallowa County Planning Department
101 S. River St. Room 105
Enterprise, OR 97828
plandir@co.wallowa.or.us
541.426.4543. X 1168
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ARTICLE 7 
APPEALS 


 
 
 
SECTION 7.010, PURPOSE: The purpose of this Article is to establish uniform procedures 
for the appeal of land use decisions and actions provided for in this ordinance. 
 
SECTION 7.015, APPEAL AUTHORITY: 
 
01. Decisions by the Planning Director shall be subject to appeal to the Planning 


Commission. 
 
02. Decisions by the Planning Commission shall be subject to appeal to the Wallowa 


Board of Commissioners. 
 
03. Decisions reached by the Planning Commission in its capacity as an appellate body 


shall be subject to appeal to the Wallowa County Board of Commissioners. 
 
04. Nothing in this ordinance shall prevent appeal to the State Land Use Board of 


Appeals (LUBA), as provided by ORS Chapter 197. 
 
05. Appeal of a decision to the Land Use Board of Appeals (LUBA) shall follow the 


requirements of ORS 197.805 through 197.860. 
 
SECTION 7.020, INITIATION OF APPEAL:  
 
01. A decision of a review authority pursuant to this ordinance may be appealed by parties 
with standing to appeal (WCOA 1.065(101)) for noticed decisions, and by parties who are 
adversely affected (WCOA 1.065(005)) for decisions which are not noticed. Appeals must 
be received within the prescribed time limits:  
 


A. For decisions which are noticed the appeal period shall be no less than 12 days 
from the date of decision and the final date to accept appeals shall be part of the 
notification. The appeal period may be extended to the end of the next business 
day if the 12 day period ends on a weekend or holiday. 


 
B. For decisions which are not noticed an appeal must be received:  


 
(01) Within 21 days of the date of action specified on the permit; or 


 


  (02) Within 21 days of the date a person knew or should have known of the 
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decision. 
 
02. The filing of an appeal shall be accompanied by the fee prescribed by resolution of the 
Wallowa County Board of Commissioners. 
 
03. The appeal document which is filed shall list at least the following information. 
 


A. An identification of the decision sought to be reviewed including the date of 
the decision. 


 
B. A statement of the interest of the person seeking review and that he/she 
was a party to the initial proceedings. 


 
C. The specific grounds for appeal as they relate to relevant review criteria. 


 
SECTION 7.025, SCOPE OF REVIEW ON APPEAL: The scope of review on appeal shall be 
restricted to the record made on the decision being appealed, unless the appeal authority 
issues an order stating the scope to be one of the following: 
 
01. Limited to such issues as the reviewing body determines necessary for a proper 


resolution of the matter. 
 
02. A De Novo hearing on the merits with new evidence allowed. 
 
SECTION 7.030, REVIEW OF THE RECORD: 
 
01. Unless otherwise provided for by the appeal authority, review of the decision on 


appeal shall be confined to the record of the proceeding as specified in this section. 
The record shall include: 


 
A. An oral or written factual report prepared by the Planning Director. 


  
 


B. All exhibits, materials, pleading, memoranda, stipulations, and motions 
submitted by any party and received or considered in reaching the decision 
under review. 


 
C. The minutes of the hearing below and a detailed summary of the evidence. 
 


02. The appeal authority shall make its decision based upon the record after first 
granting the right of argument but not the introduction of additional evidence to 
any party who has filed a notice of appeal. 
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SECTION 7.035, NOTICE OF APPEAL HEARING: Notice of the hearing held by an appeal 
authority to consider an appeal shall be mailed at least twelve days prior to the hearing to 
the appellant and all persons who have standing in the proceeding of the issue on appeal.  
 
SECTION 7.040, DE NOVO REVIEW: The appeal authority may decide to hear the entire 
matter De Novo as defined in Section 1.065. The appeal authority shall consider all of the 
following in making such a decision. 
 
01. Prejudice to the parties. 
 
02. Convenience or availability of proposed new evidence at the time of the initial 


hearing. 
 
03. Surprise to opposing parties. 
 
04. The competency, relevancy, and materiality of the proposed new testimony or 


other evidence. 
 
SECTION 7.045, APPEAL AUTHORITY DECISION:  
 
01. Upon review; the appeal authority may by order affirm, reverse, modify, or remand 


in whole or part a determination or requirement of the decision that is under 
review. When the appeal authority renders a decision that reverses a decision of 
the hearing body, the appeal authority, in its order, shall set forth its finding and 
state its reasons for taking the action encompassed in the order.  


 
When the appeal authority elects to remand the matter back to the hearing body 
for such further consideration as it deems necessary, it shall include a statement 
explaining the error found to have materially affected the outcome of the original 
decision and the action necessary to rectify such. 


 
02. Action by the appeal authority shall be decided by a quorum of its members present 


at the meeting at which review was made and shall be taken either at that or any 
subsequent meeting. The appeal authority shall render its decision no later than 30 
days from the date at which review was made unless otherwise agreed to by the 
parties and shall file that decision with the County Clerk within twelve days after it 
is rendered. 





























































CITY OF WALLOWA 


ZONING ORDINANCE 


ADOPTED BY THE CITY OF WALLOW A 


WALLOWA COUNTY, OREGON 


ON 


JUNE 24, 1997. 







WALLOWA ZONING ORDINANCE 


Ordinance No.;3\1-CJ+ 


WALLOW A ZONING ORDINANCE 


The City of Wallowa, Wallowa County, Oregon, ordains as follows: 


Article 1 
Introductory Provisions 


ARTICLE I 


SECTION 1.1 - TITLE. This ordinance shall be known as the City of Wallowa Zoning 
Ordinance. 


SECTION 1.2 - PURPOSE. 


(1) To implement the Wallowa Comprehensive Plan as adopted by the Wallowa City 
Council. 


(2) To comply with ORS Chapter 227 and 197. 


(3) To promote the public health, safety and welfare of the citizens of the City of 
Wallowa. 


( 4) To replace the Ordinance providing for the establishment of zoning regulations, 
entitled "Repealing All Prior Zoning Ordinances for the City of Wallowa, Oregon, 
dated March 22, 1984." 


SECTION 1.3 - DEFINITIONS. As used in this ordinance, the singular includes the plural 
and the masculine includes the feminine and neuter; the word "may" is discretionary, the word 
"shall" is mandatory. The following words and phrases shall mean: 


(1) ACCESS. The way or means by which pedestrians and vehicles enter and leave 
property which is commonly open to use by the public. 


(2) ACCESSORY USE OR ACCESSORY STRUCTURE. A use or structure incidental 
and subordinate to the main use of the property and located on the same lot as the 
mam use. 


(3) ALLEY. A street which affords only a secondary means of access to the property. 
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(4) AUTOMOBILE WRECKING YARD. Premises used for the commercial storage 
or sale of used automobile or truck parts or for the storage, dismantling or 
abandonment of junk, obsolete automobiles, trailers, trucks, machinery or parts 
thereof, unless said activity takes place solely within an enclosed structure. 


(5) APARTMENT. A building (or portion thereof) consisting of separate living units 
designed for occupancy by three or more families living independently of each 
other. 


(6) BED AND BREAKFAST. An establishment in a residential district that contains 
up to five (5) guest bedrooms, is owner or manager occupied, provides a morning 
meal, and limits the length of stay to fifteen (15) days. 


(7) BOARDING HOUSE, LODGING, OR ROOMING HOUSE. A building where 
lodging with or without meals is provided for compensation, for over four (4) 
guests to a maximum of twelve (12) guests. 


(8) BUILDING. A structure or mobile home unit built for the support, shelter, or 
enclosure of persons, animals, chattels or property of any kind. 


(9) CHURCH. A building or edifice used primarily for religious worship. 


(10) CITY. City of Wallowa. 


(11) CITY COUNCIL. Wallowa City Council 


(12) CONTIGUOUS LAND. Two or more parcels or units of land, including water, 
under a single ownership which are not separated by an intervening parcel of land 
under a separate ownership (including limited access rights-of-way) which would 
deny access between the two parcels under single ownership. 


(13) DUPLEX. A building containing two dwelling units designed for occupancy by 
two families. 


(14) DWELLING, SINGLE-FAMILY. Any building designed or used exclusively for 
occupancy by one family and containing one dwelling unit, including manufactured 
homes meeting the requirements of Section 4.7. 


(15) FAMILY. An individual or two or more persons related by blood, marriage or 
legal adoption or legal guardianship, living together in a dwelling unit. Meals or 
lodging may also be provided for not more than three additional persons who need 
not be related by blood, marriage, adoption or legal guardianship living in a 
dwelling unit. 
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(16) FOURPLEX. A building containing four dwelling units designed for occupancy by 
four families. 


(17) HELIPORT. Defined as an area of land or water or structural surface which is used 
or intended for use for the landing and take-off of helicopters and any appurtenant 
areas which are used or intended for use for heliport buildings or other heliport 
facilities in accord with Section 4 .10 of this ordinance. 


(18) HOME OCCUPATION. The lawful occupation carried on by a resident of a 
dwelling as an accessory use solely within the same dwelling, provided: 


(A) There is no more than one additional person employed other than the 
resident of the dwelling; and 


(B) The occupation is carried on in such a manner as not to impart the outward 
appearance of a business in an ordinary meaning of the term, or cause or 
lead to unreasonable increase of the flow of traffic in the neighborhood or 
production of noise or other forms of environmental pollution. 


(19) INDUSTRIAL. The making of commodities by manufacturing, assembling, 
fabrication, or compounding by manual labor or machinery. The term includes 
physical or chemical processes or combinations thereof. 


(20) LOT. A parcel or tract of land. 


(21) LOT AREA. The total area of the lot measured in the horizontal plane within the 
lot boundary lines. 


(22) LOT DEPTH. The average horizontal distance between the front lot line and the 
rear lot line. 


(23) LOT LINE, FRONT. The line on the lot facing the street from which the access 
to the lot is commonly made. 


(24) LOT WIDTH. The average horizontal distance between the side lot lines ordinarily 
measured parallel to the front lot line. 


(25) MANUFACTURED DWELLING. 


(A) Residential Trailer--a structure constructed for movement on the public 
highways that has sleeping, cooking, and plumbing facilities, that is intended 
for human occupancy, that is being used for residential purposes, and that 
was constructed before January 1, 1962. 
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(B) Mobile Home--a structure constructed for movement on the public highways 
that has sleeping, cooking, and plumbing facilities, that is intended for 
human occupancy, that is being used for residential purposes, and that was 
constructed between January 1, 1962, and June 15, 1976, and met the 
construction requirements of Oregon Mobile Home law in effect at the time 
of construction. 


(C) Manufactured Home--


For any purpose other than that set forth in subparagraph 2 of this 
paragraph, "manufactured home" means a structure constructed for 
movement on the public highways that has sleeping, cooking, and 
plumbing facilities, that is intended for human occupancy, that is 
being used for residential purposes, and that was constructed in 
accordance with federal manufactured housing construction and 
safety standards and regulations in effect at the time of construction; 
or 


2. For purposes of implementing any contract pertaimng to 
manufactured homes between the department and the federal 
government, "manufactured home" has the meaning given the term 
in the contract. 


3. "Manufactured dwelling" does not mean any building or structure 
subject to the structural specialty code adopted pursuant to ORS 
455.100 to 455.450 or any unit identified as a recreational vehicle by 
the manufacturer. 


(26) MOBILE HOME PARK. Any privately owned place where four or more mobile 
homes used for human occupancy are parked within 500 feet of one another on a 
lot, tract or parcel ofland under the same ownership, the primary purpose of which 
is the rental of spaces. 


(27) MULTIPLE FAMILY DWELLING. Dwelling designed or intended for the 
residence of three or more families. 


(28) NON-CONFORMING STRUCTURE OR USE. A lawfully existing structure for 
use at the time this ordinance or any amendment thereto becomes effective, which 
does not conform to the requirements of the zone in which it is located. 


(29) OWNER. A person, his authorized agent or representative having legal authority 
to use, transfer or lease land. 
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(30) PERSON. A natural person, firm, partnership, estate, receiver, syndicate, branch 
of government or any group or combination acting as a unit. 


(31) RECREATIONAL VEHICLE. A vacation trailer or other unit with or without 
motive power which is designed for human occupancy and to be used temporarily 
for recreational or emergency purposes and has a gross floor space of less than 400 
square feet. The unit shall be identified as a recreational vehicle by the 
manufacturer. 


(32) RECREATIONAL VEHICLE PARK. Any area designed to establish, operate, 
manage, or maintain the same for picnicking or overnight recreational vehicle or 
tent camping by the general public or any other segment of the public includes but 
is not limited to the areas open to use free of charge or through a payment of a tax 
or fee or by virtue of rental, lease, license, membership, association, or common 
ownership, and further includes but not limited to those areas divided into two or 
more lots, parcels, units, or other interests for the purposes of such use. Such 
recreational vehicle parks as defined are not intended for residential occupancy. 


(33) RESIDENTIAL USE. A structure or use designed or used for occupancy as a 
human dwelling or lodging place, such as single family dwelling, duplex, apartment, 
boarding, lodging or rooming house, mobile home or mobile home park, or labor 
camp. 


(34) RESIDENTIAL FACILITY. A residential care, residential training, or residential 
treatment facility licensed or registered by or under the authority of the Department, 
as defined in ORS 443.400 under ORS 443.400 to ORS 443.460, or licensed by the 
Children's Services Division under ORS 418.205 to ORS 418.327 which provides 
residential care alone or in conjunction with treatment or training, or the 
combination thereof, for six to fifteen individuals who need not be related. Staff 
persons required to meet the licensing requirement shall not be counted in the 
number of facility residences and need not be related to each other or to any 
resident of the residential facility. 


(35) RESIDENTIAL HOME. A residential treatment or training or adult foster home 
licensed by or under the authority of the Department as defined ORS 443.400, 
under ORS 443.400 to 443.825, a residential facility registered under ORS 443.480 
to ORS 443.500, or an adult foster home licensed under ORS 443.705 to 443.825, 
which provides residential care alone or in conjunction with treatment or training, 
or a combination thereof, of five or fewer individuals who need not be related. 
Staff persons required to meet licensing requirements shall not be counted in the 
number of facility residents, and need not be related to each other or to any 
residents of the residential home. 
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(36) PARKING PLACE. A rectangular area not less than 20 feet long and 10 feet wide, 
together with maneuvering and access space for an automobile, equipment or other 
vehicle to park within the rectangle without the necessity of maneuvering other 
parked vehicles. 


(37) SETBACK. An area established for the purpose of defining limits within which no 
building or structure or any part thereof shall be erected or permanently maintained. 


(38) SIGN. An outdoor display, message, emblem, device, figure, painting, drawing, 
placard, poster, billboard or other thing that is used, designed or intended for 
advertising purposes or to inform or attract the attention of the public. The term 
includes the sign supporting structure, display surface and all other component parts 
of the sign. When dimensions of the sign are specified, the term includes the panels 
and frames, and the term includes both sides of the sign of specified dimension or 
area, but the term shall not include a sign as reasonably necessary or required by 
any branch or agency of the government pursuant to any public law or regulation. 


(39) STREET. The entire width between the right-of-way lines of every public way for 
vehicular and pedestrian traffic, and includes the terms road, highway, lane, place, 
avenue, alley or other similar designation which is commonly open to use by the 
public. 


( 40) STRUCTURE. Something which is constructed or built having a fixed base on or 
fixed connection to the ground or other structure. 


( 41) TRACT OR AREA. The area within a measurable boundary of land or contiguous 
parcels of land. 


(42) TRIPLEX. A building containing three dwelling units designed for occupancy by 
three families. 


(43) USE. The purpose for which land or building is designed, arranged or intended, or 
for which it is occupied or maintained. 


(44) YARD. An open space on a lot which is unobstructed except as otherwise provided 
in this ordinance, and includes driveways. 


(45) YARD, FRONT. A yard between the side lot lines and measured horizontally at 
right angles to the front lot line from the front lot line to the nearest point of a 
building. Any yard meeting this definition abutting on a street other than an alley 
shall be considered a front yard. 
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( 46) YARD, REAR. Yard between the side lot lines and measured horizontally at right 
angles to the rear lot line from the rear lot line to the nearest point of a building. 


(47) YARD, SIDE. The yard between the front and rear yard measured horizontally at 
right angles from the side lot line to the nearest point of a building. 
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Article 2 
Basic Provisions 


ARTICLE2 


SECTION 2.1 - COMPLIANCE WITH ORDINANCE PROVISIONS. The land may be 
used and a structure or part of a structure may be constructed, reconstructed, altered, occupied or 
used only as this ordinance shall permit. 


SECTION 2.2 - ESTABLISHMENT OF LAND USE ZONE. This ordinance hereby 
establishes the following land use zones for the City. 


ABBREVIATED 
ZONE DESIGNATIONS 


Residential R 


Residential - Commercial RC 


Commercial C 


Commercial - Industrial CI 


Urban Growth - Residential UGB-R 


SECTION 2.3 - LOCATION OF ZONES. The boundaries of the zones listed in this 
ordinance are indicated on the Wallowa Zoning Map, which is attached to this ordinance. 


SECTION 2.4 - ZONING MAP. The Zoning Map of the City of Wallowa is enclosed in 
this ordinance as Appendix I and incorporated herein. Zoning Map Amendments shall be dated 
with the effective date of the ordinance that adopts the map amendment and filed in the office of 
the City Recorder. 


SECTION 2.5 - ZONING BOUNDARIES. Unless otherwise specified, zone boundaries 
are center lines of streets, lot lines, and city limits lines. 
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Article 3 
Land Use Zones 


SECTION 3.1 - RESIDENTIAL ZONE "R". 


ARTICLE3 


USES. Buildings or structures hereafter erected, structurally altered, enlarged, or moved 
and land hereafter used in the "R" Residential Zone shall comply with the following regulations: 


(1) PERMITTED USES: 


(A) Single-family dwellings. 


(B) Public parks, public recreation areas and community or neighborhood 
centers. 


(C) Accessory uses and buildings customarily incidental to the above uses. 
Detached accessory buildings shall not be located within the required 
setback areas or less than 10 feet from the main building. Accessory uses 
are those which are clearly incidental and subordinate to the primary use of 
the main building. 


(D) Name plates and signs. One non-illuminated name plate not to exceed 1-1/2 
square feet in area, placed flat against the building, for each dwelling 
containing a home occupation. One temporary non-illuminated sign not to 
exceed eight square feet in area appertaining to the lease, rental, or sale of 
a building or premises upon which it is located. One bulletin board not to 
exceed 12 square feet in area for each church, public library, neighborhood 
or community center. 


(E) Residential homes. 


(F) Crop cultivation. 


(2) CONDITIONAL USES. Permitted with approval of the City Council in accordance 
with Section 5.1. 


(A) Churches 


(B) Mobile homes parks 


(C) Public schools and libraries 


(D) Apartments, five or more dwelling units 
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(E) Home occupation 


(F) Lodge for civic or fraternal organization carrying on no commercial activity 


(G) Duplexes, two unit dwellings; triplexes, three-family dwellings; and 
fourplexes, four-family dwellings 


(H) Necessary public utilities and public services, county service buildings, with 
safeguards against harm to adjacent or abutting residential property as 
required by the City Council 


(I) Bed and Breakfast facilities · meeting the provisions of Section 4.8 


(J) Boarding house 


(K) Residential facilities 


(L) Golf course or other outdoor recreation if compatible with adjacent 
residential uses. 


(3) HEIGHT. Buildings, structures, or portions thereof shall not be erected to exceed 
a height of 2-1/2 stories or 35 feet, excluding the basement. 


(4) AREA. 
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(A) 


(B) 


(C) 


(D) 


Front Yard. There shall be a front yard of not less than 20 feet in depth. 


Side Yard. On interior lots, there shall be a side yard on each side of the 
main building and each side yard shall have a width of not less than 10 feet. 
On corner lots the interior side yards shall have a width of not less than 10 
feet but the side yard on the street side of such comer lot shall not be less 
than 10 feet in width. 


Rear Yard. There shall be a rear yard of not less than 10 feet in depth. 


Lot Area. Every lot in a new subdivision shall have a minimum average 
width of not less than 50 feet and an area of not less than 5,000 square feet. 


Duplexes 10,000 square feet 
Triplexes 12,000 square feet 
Fourplexes 14,000 square feet 
Sixplexes 16,000 square feet 
10 units 25,000 square feet 
20 units 45,000 square feet 
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(5) PARKING REGULATIONS. 


(A) Dwellings. One parking space shall be provided on the lot for each dwelling 
unit. 


(B) Uses other than Dwellings. Churches, lodges for c1v1c and fraternal 
organizations; one parking space shall be provided for each 4 seats in the 
main assembly room, or one parking space for each 30 square feet of floor 
space within the main assembly room. 


(6) SANITATION REGULATIONS. Before any dwelling is occupied, it must be 
connected to the city sewer system at such time as the city sewer system becomes 
available to the property on which the dwelling is located. 


SECTION 3.2 - URBAN GROWTH BOUNDARY - RESIDENTIAL (UGB-R) ZONE. 


USES. The UGB-R Zone is established as a means of enacting the joint urban growth 
boundary agreement established between the City and Wallowa County. The UGB-R Zone is to 
be administered by the County in accordance with the provisions of the Urban Growth Boundary 
Agreement and is applied to those unincorporated areas within the City of Wallowa Urban Growth 
Boundary as designated on the City of Wallowa Land Use Map and by the Agreement with the 
County. The following uses are permitted outright in the UGB-R Zone: 


(1) PERMITTED USES. 


(A) Any use permitted in the "R" Zone. 


(2) CONDITIONAL USES. Permitted with approval of the City Council in accordance 
with Section 5.1. 


(3) 


(4) 


(A) A conditional use permitted in the R Zone. 


HEIGHT. Buildings, structures, or portions thereof shall not be erected to exceed 
a height of 2-1/2 stories or 35 feet, exclusive of a basement. 


AREA. 


(A) The front yard shall be a minimum of 20 feet. 


(B) There shall be a side yard on each side of the lot of not less than 10 feet in 
width, except that on corner lots the yards abutting a street shall not be less 
than 10 feet in width. 
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(C) The rear yard shall be a minimum of 10 feet. 


(D) The minimum lot area for all new lots within the UGB-R Zone shall be: 


(1) No less than 0.50 acres for UGB-R Zoned land within the Evergreen 
Addition boundaries, as defined on the maps of the Wallowa County 
Assessor, provided the lot is served by either a municipal water system or 
municipal sewer system. 


(2) For all other lands within the UGB-R Zone the minimum lot size for 
all new lots shall be 5 acres for new lots with on-site subsurface sewage 
disposal and on-site water; 2 acres for new lots with either a hook-up to 
municipal water or sewer system; and, 1 acre for new lots with a hook-up 
to both a municipal water and a municipal sewer system. 


(E) The minimum lot size for all lots existing at the time this Ordinance 
becomes effective shall be as prescribed in Section 3 .1 ( 4 )(D). 


(F) The minimum lot depth shall be 80 feet. 


(G) The minimum lot width at the front building line shall be 40 feet for 
existing lots and 50 feet for new lots. 


(H) No building shall exceed a height of 35 feet. 


(I) Structures shall not occupy more than 50 percent of the total lot area. 


(5) PARKING REGULATIONS. 


(6) 
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(A) Dwellings. One parking space shall be provided on the lot for each dwelling 
unit. 


(B) Uses other than Dwellings. Churches, lodges for civic and fraternal 
organizations; one parking space shall be provided for each 4 seats in the 
main assembly room, or one parking space for each 30 square feet of floor 
space within the main assembly room. 


SANITATION REGULATIONS. Before any dwelling is occupied, it must be 
connected to the city sewer system at such time as the city sewer system becomes 
available to that property on which the dwelling is located. 
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SECTION 3.3 - RESIDENTIAL/COMMERCIAL ZONE "R-C" 


USES. In an "RIC" Zone, the following uses and accessory uses will comply with the 
following regulations. 


(1) PERMITTED USES. 


(A) A use permitted outright in the R Zone. 


(B) Financial institutions. 


(C) Office. 


(D) Personal service. 


(E) Duplex. 


(F) Multiple family dwellings are permitted outright subject to the following 
conditions and restrictions. 


(1) Minimum parcel size shall be 20,000 square feet. 


(2) There shall be a 40 foot setback from front, rear and side lot lines and 
off-street parking shall be set back at least 20 feet from front, rear and side 
lot lines; 


(3) All requirements of the Zoning Code with respect to off-street parking 
and setbacks are met; and 


(4) Access to city streets is planned in such a fashion not to cause traffic 
hazards or traffic congestion. 


Multiple family dwellings on a site less than 20,000 square feet or pursuant 
to a plan not meeting the criteria may be permitted, after public hearing, as 
a conditional use. 


(2) CONDITIONAL USES - PUBLIC OR NON-PROFIT ONLY. 


(A) A conditional use permitted in the R Zone. 


(B) Amusement establishment enclosed in a building. 


(C) Eating or drinking establishment. 
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(D) Repair or maintenance service. 


(E) Retail or wholesale trade service. 


(F) Multiple family dwelling. 


(G) Mobile home or trailer park. 


SECTION 3.4 - COMMERCIAL ZONE "C". 


USES. Buildings and structures hereafter erected, structurally altered, enlarged, or moved 
or land hereafter used in the "C" Commercial Zone shall comply with the following regulations. 


(1) 


(2) 


PERMITTED USES. 


(A) Retail trade establishments in which the operation takes place solely within 
an enclosed building 


(B) Business, governmental or professional offices 


(C) Financial institution 


(D) Personal and business service such as barber shop, tailoring shop, printing 
shop, laundry or dry cleaning establishment, and electrical repair shops 


(E) Public park, public recreation areas and community centers 


(F) Retail trade establishments, personal, and business services in which the 
operation takes place solely within an enclosed building and the owner, 
operator or lessee of the business lives in an apartment on the premises 


CONDITIONAL USES. Permitted with approval of the City Council in accordance 
with Article 5 of this ordinance. 


(A) Churches 


(B) Family oriented craft industries 


(C) Service commercial establishments such as hotel, apartment complexes, 
motel, gasoline service station or restaurant 


(D) Agricultural support services including produce storage facilities 
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(3) 


(4) 


(E) Commercial amusement 


(F) Single-family dwellings, duplexes, and apartments on second floor of 
structure above existing commercial uses on ground floor. 


(G) Recreational vehicle park 


(H) Light industrial uses provided that all activities and operations except off­
street parking and loading take place wholly within an enclosed building and 
that it is not deemed to be incompatible with surrounding uses because of 
noise, odor, sight or other kinds of environmental pollution. 


(I) Lodge for civic or fraternal organization 


HEIGHT. Buildings, Structures or portions thereto shall not be erected to exceed 
a height of 2-1/2 stories or 35 feet, whichever is less, exclusive of the basement. 


SETBACK REQUIREMENTS. In the Commercial zone, setbacks shall be as 
follows. 


(A) No front yard setback is required. 


(B) No buildings shall be constructed or located closer than 5 feet from the rear 
lot line. 


(5) PARKING REGULATIONS. 


(A) 


(B) 
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Residential Off-Street Parking. For residential uses, one parking space for 
each dwelling unit. 


Off-Street Parking. A minimum of two car spaces shall be provided for 
each 1,500 square feet or less of the ground floor area of the building, plus 
two car spaces for each 1,500 square feet or less of the floor area of each 
additional floor, excluding the basement. This requirement does not apply 
for motels, which must have at least one off-street parking space per each 
rentable unit. The parking area above required shall be contiguous to the 
commercial property it serves and this provision shall be interpreted or 
applied so as to result in sufficient off-street parking for all employees of the 
business. 
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(C) Parking Area Approval. Land used for parking areas in this zone shall be 
developed in accordance with a plan approved in writing by the City 
Council. The area must be surfaced with asphaltic concrete, or other type 
of surfacing approved by the City Council and all parking spaces shall be 
individually marked. 


SECTION 3.5 - COMMERCIAL/INDUSTRlAL ZONE "CI". 


( 1) PERMITTED USES. All uses permitted outright in the "C" Zone and accessory 
uses, and heavy and light industrial uses as defined, which take place solely within 
an enclosed building. 


(2) CONDITIONAL USES. 


(A) Light and heavy industrial uses which take place outside an enclosed 
building. 


(3) PROHIBITED USES. Aggregate resource extraction and processing sites. 


(4) HEIGHT. Buildings, structures, or portions thereto shall not be erected to exceed 
a height of 2-1/2 stories or 35 feet, whichever is less, exclusive of basement. 


(5) SETBACK REQUIREMENTS. In the Industrial zone, setbacks shall be as follows. 


(6) 


(A) No front yard setback is required. 


(B) No buildings shall be constructed or located closer than 5 feet from the rear 
lot line. 


(C) Interior side yard setback shall be 5 feet. 


(D) No building shall be closer to a lot in a residential or agricultural zone than 
a distance equal to the height of the building or 50 feet, whichever is 
greater. 


PARKING REGULATIONS. 


(A) Residential Off-street Parking. A minimum of two car spaces shall be 
provided for each 1,500 square feet or less of the ground floor area of the 
building, plus one car space for each employee. 
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Article 4 
Supplementary Provisions 


ARTICLE4 


SECTION 4.1 - MAINTENANCE OF MINIMUM ORDINANCE REQUIREMENTS. No 
lot area, yard or other open space existing on or after the effective date of this ordinance shall be 
reduced below the minimum required for it by this ordinance, and no lot area, yard or other open 
space which is required by this ordinance for one use shall be used as the required lot area, yard 
or other open space for another use. 


SECTION 4.2 - ACCESS. Every lot shall abut a street, other than an alley, for at least 25 
feet. 


SECTION 4.3 - GENERAL PROVISIONS REGARDING ACCESSORY USES. An 
accessory use shall comply with the requirements for a principal use, except as this ordinance 
specifically allows to the contrary. 


SECTION 4.4 - FENCES. No shrub, wood fence, or fence other than a wire fence, which 
is over 42 inches in height, or wire fence (but excluding wire fence with wood or other slats 
installed) over 48 inches in height shall be erected, planted or maintained within 25 feet of the 
front line or of a side lot line abutting a public street. The City Council may grant a permit for 
erection of fences higher than said limits if observance of the restrictions contained in this section 
is not, given the width of street rights-of-way and proposed location of the fences, necessary to 
preserve visibility at intersections and crosswalks within the city. 


SECTION 4.5 - HISTORIC STRUCTURE PRESERVATION. Upon rece1vmg an 
application for demolition or major exterior alteration involving an historic area, site, structure or 
object, as designated by the Comprehensive Plan, the City Council in a public meeting shall review 
the application to determine its conformance with the Historic Preservation factors of this 
ordinance. 


Demolition Procedure - If it is determined the Land Use action will result in the demolition 
or extensive exterior modification of any historical building, the City Council shall review the 
application taking into account the following: 


(1) 


(2) 


(3) 


(4) 


(5) 
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State of repair of the building. 


The reasonableness of the cost of restoration or repair. 


The purpose of preserving such designated historical building and sites. 


The character of the neighborhood. 


All other factors the City Council feels are appropriate. 
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Following the City Council review, the City Council may approve or deny the permit for 
Land Use action or delay action for sixty (60) days to allow cognizant agencies to explore 
alternatives. If no suitable alternatives are available, the permit may be issued. The City Council, 
upon finding significant progress is being made toward preserving the structure, may extend the 
delay for an additional thirty (30) days. 


Major Exterior Alteration Procedure - Exterior alterations shall be in accordance with the 
following: 


(1) Upon receipt of an application for a major exterior alteration of a historic structure 
listed in the Comprehensive Plan, the City Council, in a public meeting, shall 
review the proposed alteration to determine if the resource's historical significance 
will be altered. This review shall be based on the criteria for determining historic 
significance contained in the Comprehensive Plan. 


(2) Major exterior alterations as defined by this section include any change or alteration 
of a facade, texture, design, materials, fixtures, or other treatment. 


(3) All applications for major exterior alteration shall be accomplished by plans and 
specifications of the proposed alteration. The City Council may request additional 
sketches and other information deemed necessary to make an informed decision. 


(4) In order to approve the application, the City Council shall find the alteration 
harmonious and compatible with the resource with respect to style, scale, texture, 
and construction materials and/or Find the alteration will enhance the historical 
value of the resource. Conditions may be attached to the approval if the City 
Council deems it necessary to achieve the above objectives. The City Council shall 
disapprove the request if the proposal would reduce the resource's value or historic 
significance. 
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Conditions attached to a permit for major exterior alteration of a historic structure 
shall be limited to permit requirements addressing architectural design, surface 
texture, materials, fixtures, or other facade or surface treatments which are deemed 
inconsistent with the integrity of the historic values being preserved. 


The City Council shall not make any recommendation or requirement except for the 
purpose of preventing developments out of character with the historic aspects of the 
resource. 
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(5) Nothing in this section shall be construed to prevent the ordinary maintenance or 
repair of any exterior architectural feature which does not involve a change in 
design, or the construction, reconstruction, or alteration of such feature which the 
building inspectors certify is required by the public safety because of unsafe 
conditions. 


SECTION 4.6 - MOBILE HOMES AND RESIDENTIAL TRAILERS PLACED IN 
MOBILE HOME PARKS. When a mobile home or residential trailer is installed in a Mobile 
Home Park, it shall comply with the state installation standards. The mobile home or residential 
trailer shall comply with the following additional provisions. 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 
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The mobile home or residential trailer shall have an Oregon insignia. No 
reconstruction or equipment installation shall have been made to the mobile home 
unless it has been state approved as evidenced by an appropriate insignia. Before 
installation, the mobile home or residential trailer shall be inspected by the Building 
Official and installation shall be approved only if the Building Official determines 
the mobile home or residential trailer substantially meets the state standards for 
mobile home construction, and notwithstanding any deterioration which may have 
occurred. 


The mobile home or residential trailer shall be tied down with devices to meet state 
standards. 


The mobile home or residential trailer shall have a water closet, lavatory, and 
bathtub or shower. 


The mobile home or residential trailer shall have a kitchen area or room containing 
a sink. 


The mobile home or residential trailer plumbing shall be connected to a potable 
water supply and approved sewage disposal system. 


The mobile home or residential trailer shall have continuous fireproof skirting. 


Wheels of the mobile home or residential trailer shall be removed when the unit is 
installed. 


Except for a structure which conforms to the state definition of a mobile home 
accessory structure, no extension shall be attached to the mobile home or residential 
trailer. Accessory buildings shall be separated from the mobile home by not less 
than 5 feet. 
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(9) The mobile home or residential trailer shall contain at least 500 square feet of space 
as determined by measurement of the exterior dimensions of the unit, exclusive of 
any trailer hitch device. 


The area of a mobile home accessory structure shall not be included. 


SECTION 4. 7 MANUFACTURED HOME SITING ST AND ARDS. Manufactured homes 
meeting the following criteria are allowed on individual lots in specified residential zones. 


( 1) Only those manufactured homes used as permanent residences, and 


(A) The manufactured home shall be multisectional and enclose a space of not 
less than 1,000 square feet. 


(B) The manufactured home shall have a foundation of sufficient strength to 
support the loads imposed by the manufactured home as specified by the 
manufacturer's installation instructions. Manufactured home placements 
shall be reviewed and approved by the City's designated building official. 
In the absence of the specific manufactured home installation instructions, 
installation of the manufactured home shall follow the installation 
requirements outlined in Oregon Administrative Rules, Chapter 918. 
Skirting of a noncorrosive, noncombustible material which matches the 
exterior color of the unit shall be provided. 


(C) The manufactured home shall have a pitched roof, except that no standard 
shall require a slope of greater than a nominal three feet in height for each 
12 feet in width. 


(D) The manufactured home shall have exterior siding and roofing which in 
color, material and appearance is similar to the exterior siding and roofing 
material commonly used on residential dwellings within the community or 
which is comparable to the predominant materials used on surrounding 
dwellings as determined by the local permit approval authority. 


SECTION 4.8 - BED AND BREAKFAST FACILITIES DEVELOPMENT ST AND ARDS. 
A bed and breakfast facility approved as a conditional use in the residential zones of the City shall 
have the following approval standards. 


(1) 


(2) 
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The structure shall retain the characteristics of a single-family dwelling. 


The number of guest rooms shall be limited to five (5) and the number of guests 
shall be limited to ten (10). 
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March, 1997 


(B) Sign Area. The amount of area of the sign is computed on a basis of one 
square foot of sign for each lineal foot of frontage the property or business 
on the public right-of-way in the City. In the case of multiple businesses 
within the same building, the amount of frontage of the business within the 
building will be the determining factor. In the case of a comer lot, the sign 
size facing each street shall be limited to the amount of lineal frontage on 
each street. In no case shall the total signage area exceed 200 square feet 
for each business. 


(C) Prohibited Signs. The following signs are prohibited m the City of 
Wallowa: 


1. 


2. 


3. 


4. 


5. 


6. 


7. 


8. 


Any flashing, moving, animated, blinking or rotating signs whose 
illumination changes with time or which is designed in a manner to 
simulate motion. Time and temperature reader boards excluded. 


The sign would extend, such as a roof sign, above the roof line of 
the building to which it is to be attached. 


The Building or Zoning Official determines a sign to be in violation 
of ORS 483.138, which applies to signs creating confusion with or 
interfering with the effectiveness of traffic or signals. 


The sign is placed on, affixed to or painted on a motor vehicle, 
vehicle or trailer and placed on public or private prope11y for the 
primary purpose of providing a sign not otherwise permitted by this 
ordinance. 


The sign is a private sign placed on, painted on or affixed to a utility 
pole, tree or rock. 


The sign would bear or contain statements, words or pictures of an 
obscene, indecent or immoral character such as will offend the public 
morals or decency. 


Projecting or free-standing signs which would project into the public 
right-of-way. 


The sign advertises goods or services not available on the premises. 
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(3) In addition to the required off-street parking for each residential use, one (1) off­
street parking space for each bed and breakfast guest shall be provided. 


( 4) Signs shall be limited to one non-illuminated sign, not exceeding one and one-half 
(1-1/2) square feet. No off-premises signs are permitted. 


(5) Submission of an acceptable site plan that meets off-street parking requirements and 
provides landscaping appropriate to a residential neighborhood. 


SECTION 4.9 - EARTH MOVEMENT AND REMOVAL. A written permit approved by 
the City Council shall be required to remove 50 cubic yards or more of earth material from any 
individual property within a calendar year. 


SECTION 4.10 - HELIPORT STANDARDS. 


( 1) PURPOSE. The purpose of these standards is to provide for sites reserved for the 
landing and takeoff of helicopters, loading and unloading of passengers and cargos. 
Heliports are conditionally allowed as necessary public facilities. 


(2) STANDARDS. The City Council may require an annual review of a conditional 
use permit for a heliport if it determines that the area could develop in the future 
with other uses. In addition to the information required for a conditional use 
permit, the applicant is required to submit to the City Council prior to approval: 


(A) A State of Oregon airport license issued by the Oregon 
Aeronautics Section, and 


(B) A map showing the flight pattern for landings and takeoffs. 


SECTION 4.11 - SIGNS IN COMMERCIAL AND INDUSTRIAL ZONES. 


( 1) Any signs erected or to be erected in Commercial or Industrial zones shall be 
reviewed and approved by the City Council and shall meet the standards outlined 
below. A sign application may be picked up at City Hall. 
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(A) Principal Signs. A principal sign advertising the business may be a 
combination of free-standing, flush-mounted or projecting signs. Free­
standing and projecting sign areas are computed by totaling both sides of the 
signs. 
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Article 5 
Conditional Uses 


SECTION 5.1 - AUTHORIZATION TO GRANT OR DENY CONDITIONAL USES. 


(1) Conditional uses listed in this ordinance may be permitted, enlarged, or otherwise 
altered upon authorization by the City Council in accordance with the standards and 
conditions in this Article. In permitting a conditional use or the modification of a 
conditional use, the City Council may impose, in addition to those standards and 
requirements expressly specified by the ordinance, any additional conditions which 
the City Council considers necessary to protect the best interest of the surrounding 
property or the City as a whole. 


(2) STANDARDS FOR GRANTING CONDITIONAL USES. 


(3) 
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(A) The proposal will be consistent with the Comprehensive Plan and the 
objectives of the Zoning Ordinance and other applicable policies of the City. 


(B) Taking into account location, size, design and operation characteristics, the 
proposal will have minimal adverse impact on the (a) livability, (b) value, 
and ( c) appropriate development of abutting properties and the surrounding 
area compared to the impact of development that is permitted outright. 


(C) The location and design of the site and structures for the proposal will be 
as attractive as the nature of the use and its setting warrants. 


(D) The proposal will preserve assets of particular interest to the community. 


(E) The applicant has a bona fide intent and capability to develop and use the 
land as proposed and has some appropriate purpose for submitting the 
proposal, and is not motivated solely by such purposes as the alteration of 
property values for speculative purposes. 


PLACING CONDITIONS ON A PERMIT. In permitting a new conditional use or 
the alteration of an existing conditional use, the City Council may impose conditions 
which it finds necessary to avoid a detrimental impact and to otherwise protect the 
best interests of the surrounding area or the community as a whole. These 
conditions may include the following. 


(A) 


(B) 


Increasing the required lot size or yard dimension 


Limiting the height, size or location _of buildings 
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(C) Controlling the location and number of vehicle access points 


(D) Increasing the street width 


(E) Increasing the number of required off-street parking spaces 


(F) Limiting the number, size, location and lighting of signs 


(G) Requiring diking, fencing, screening, landscaping or other facilities to 
protect adjacent or nearby property 


(H) Designating sites for open space 


(I) Requiring proper drainage and pest control 


(J) Placing time limits on the use and requiring periodic reviews 


(4) PROCEDURE FOR TAKING ACTION ON A CONDITIONAL USE 
APPLICATION. 
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(A) Application for a Conditional Use. A property owner may initiate a request 
for a conditional use or the modification of a conditional use by filing an 
application with the City Recorder. The City Council may require other 
drawings or information necessary to an understanding of the proposed uses 
and its relationship to surrounding properties. 


(B) Public Hearings on Conditional Use. Before the City Council may act on 
a request for a conditional use, it shall hold a public hearing. 


(C) Notification Action. Within 10 days after a decision has been rendered by 
the City Council with reference to a request for conditional use, the City 
shall provide the applicant with written notice of the decision of the Council. 


(D) Time Limit on a Permit for Conditional Use. Authorization of a conditional 
use shall be void after 6 months, unless substantial construction pursuant 
thereto has taken place. However, the City Council may, at its discretion, 
extend authorization for an additional 6 months on request. 
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PLANNED UNIT DEVELOPMENT 


SECTION 5.2 - APPLICABILITY OF PLANNED UNIT DEVELOPMENT 
REGULATIONS. The requirements for a planned unit development set forth in this chapter are 
in addition to the conditional use procedures and standards of Article 5 of this ordinance. 


SECTION 5.3 - PURPOSE FOR PLANNED UNIT DEVELOPMENT REGULATIONS. 
The planned unit development authorization serves to encourage developing as one project, tracts 
of land that are sufficiently large to allow a site design for a group of structures. Deviation from 
specific site development standards is allowable as long as the general purposes for the standards 
are achieved and the general provisions of the zoning regulations are observed. The planned 
approach is appropriate if it maintains compatibility with the surrounding area and creates an 
attractive, healthful, efficient and stable environment. It should either promote a harmonious 
variety or grouping of uses or utilize the economy of shared services and facilities. It is further 
the purpose of authorizing planned unit developments to take into account the following: 


(1) Advances in technology and design. 


(2) Recognition and resolution of problems created by increasing population density. 


(3) A comprehensive development equal to or better than that resulting from traditional 
lot-by-lot land use development, in which the design of the overall unit permits 
increased freedom in the placement and uses of buildings and the location of open 
spaces, circulation facilities, off-street parking areas and other facilities. 


( 4) The potential of sites characterized by special features of geography, topography, 
size or shape. 


SECTION 5.4 - FINDINGS FOR PROJECT APPROVAL. The City Council may approve 
a planned unit development if it finds that the planned unit development will satisfy standards of 
both Article 5 of this ordinance and this section and including the following: 


(1) The proposed planned unit development is an effective design consistent with the 
Comprehensive Plan. 


(2) The applicant has sufficient financial capability to assure completion of the planned 
unit development 


SECTION 5.5 - DIMENSIONAL AND BULK STANDARDS. A tract of land to be 
developed as a planned unit development shall be of a configuration that is conducive to a planned 
unit development. 
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(1) The minimum lot area, width and frontage requirements otherwise applying to 
individual building sites in the zone in which a planned unit development is 
proposed do not apply within a planned unit development. Minimum setbacks from 
the planned unit development exterior property lines as required by the zone will 
be maintained. 


(2) Buildings, off-street parking and loading facilities, open space, landscaping and 
screening shall provide protection to properties outside the boundary lines of the 
development comparable to that otherwise required of development in the zone. 


(3) The maximum building height shall, in no event, exceed those building heights 
prescribed in the zone in which the planned unit development is proposed. 


SECTION 5.6 - COMMON OPEN SPACE. Land shown on the final development plan 
as common open space shall be conveyed to an association of owners or tenants, created as a 
nonprofit corporation under the laws of the state, which shall adopt and impose articles of 
incorporation and bylaws and adopt and impose a declaration of covenants and restrictions on the 
common open space that is acceptable to the City Council as providing for the continuing care of 
the space. Such an association shall be formed and continued for the purpose of maintaining the 
common open space. 


SECTION 5.7 -DESIGN STANDARDS. Although the planned unit development concept 
is intended to provide flexibility of design, the following are the minimum design standards which 
will be allowed: 


(1) Private streets shall have a minimum improved width of ten (10) feet for each lane 
of traffic. On-street parking spaces shall be improved to provide an additional eight 
(8) feet of street width. Rolled curbs and gutters may be allowed. 


(2) Utilities shall be underground where practicable. 


SECTION 5.8 - ACCESSORY USES IN A PLANNED UNIT DEVELOPMENT. In 
addition to the accessory uses typical of the primary uses authorized, accessory uses approved as 
a part of a planned unit development may include the following uses: 


(1) 


(2) 


(3) 


(4) 
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Golf course 


Private park, lake or waterway 


Recreation area 


Recreation building, clubhouse or social hall 
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(5) Other accessory structures which are designed to serve primarily the residents of the 
planned uiiit development, and are compatible to the design of the planned unit 
development. 


SECTION 5.9 - APPLICATION SUBMISSION. An applicant shall include with the 
application for approval of a planned unit development a preliminary development plan as 
described in this section. The procedure for review and approval of a planned unit development 
is the same as contained in Article 5 of this ordinance. 


SECTION 5.10- PRELIMINARY DEVELOPMENT PLAN. A preliminary development 
plan shall be prepared and shall include the following information: 


(1) A map showing street systems, lot or partition lines and other divisions of land for 
management, use or allocation purposes. 


(2) Areas proposed to be conveyed, dedicated or reserved for public streets, parks, 
parkways, playgrounds, school sites, public buildings and similar public and semi­
public uses. 


(3) A plot plan for each building site and common open space area, showing the 
approximate location of buildings, structures and other improvements and indicating 
the open space around buildings and structures. 


( 4) Elevation and perspective drawings of proposed structures. 


(5) A development schedule indicating: 


(A) The approximate date when construction of the project can be expected to 
begin. 


(B) The stages in which the project will be built and the approximate date when 
construction of each stage can be expected to begin. Buildings shall 
conform to the Uniform Building Code (UBC) as of date of issue of the 
building permit. 


(C) The anticipated rate of development. 


(D) The approximate dates when each stage m the development will be 
completed. 


(E) The area, location and degree of development of common open space that 
will be provided at each stage. 
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( 6) Agreements, prov1S1ons or covenants which govern the use, maintenance and 
continued protection of the planned unit development and any of its common open 
space areas. 


(7) The following plans and diagrams: 


(A) An off-street parking and loading plan. 


(B) A circulation diagram indicating proposed movement of vehicles, goods and 
pedestrians within the planned unit development and to and from 
thoroughfares. Any special engineering features and traffic regulation 
devices shall be shown. 


(C) A landscaping and tree plan. 


(8) A written statement which is part of the preliminary development plan shall contain 
the following information. 


(A) A statement of the proposed financing. 


(B) A statement of the present ownership of all the land included within the 
planned unit development. 


(C) A general indication of the expected schedule of development. 


SECTION 5.11 - APPROVAL OF THE PRELIMINARY DEVELOPMENT PLAN. The 
approval of the preliminary development plan by the City Council shall be binding on both the 
City and the applicant. However, no construction shall commence on the property until approval 
of the final development plan is granted. 


SECTION 5.12 - APPROVAL OF THE FINAL DEVELOPMENT PLAN. 


(1) 


(2) 
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The final development plan shall be submitted to the City Council within six 
months of the date of approval of the preliminary development plan. The City 
Council may extend for up to six months the period for filing of the final 
development plan. After review, the City Council shall approve the final 
development plan if it finds the plan is in accord with the approved preliminary 
development plan. 


A material deviation from the approved preliminary development plan shall require 
the preliminary development plan to be re-examined by the City Council. 
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(3) Within thirty (30) days after approval of the final development plan, the applicant 
shall file and record the approved final development plan with the Wallowa County 
Clerk. 


SECTION 5.13 - CONTROL OF THE DEVELOPMENT AFTER COMPLETION. The 
final development plan shall continue to control the planned unit development after the project is 
completed and the following shall apply: 


(1) The building official may issue a certificate of completion of the planned unit 
development, shall note the issuance on the City's copy of the recorded final 
development plan. 


(2) Afterthe certificate of completion has been issued, no change shall be made in 
development contrary to the approved final development plan without approval of 
an amendment to the plan except as follows: 


(A) Minor modifications of existing buildings or structures. 


(B) A building or structure that is totally or substantially destroyed may be 
reconstructed. 


(C) An amendment to a completed planned unit development may be approved 
if it is appropriate because of changes in conditions that have occurred since 
the final development plan was approved or because there have been 
changes in the development policy of the community as reflected by the 
Comprehensive Plan or related use regulations. The procedure shall be as 
outlined in Section 5-9 of this Article. 
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Article 6 
Exceptions and Variances 


SECTION 6.1 - NONCONFORMING USES. 


ARTICLE6 


(1) A nonconforming use or structure may be continued but may not be altered or 
expanded. The expansion of a nonconforming use to a portion of a structure which 
was arranged or designed for the nonconforming use at the time of passage of this 
ordinance is not an enlargement or expansion of a nonconforming use. A 
nonconforming structure which conforms with respect to use may be altered or 
expanded if the alteration or expansion does not cause the structure to deviate 
further from the standards of this ordinance. A noncomforming use that does not 
conform with respect to use, may be reconstructed, altered, replaced in the same 
location as long as the construction does not cause the structure to deviate any 
further from the standards of this ordinance than the original structure. 


(2) If a nonconforming use is discontinued for a period of one year, further use of the 
property shall conform to this ordinance. 


(3) If a nonconforming use is replaced by another use, the new use shall conform to 
this ordinance. 


( 4) Nothing contained in this ordinance shall require any change in the plans, 
construction, alteration or designated use of a structure for which a permit has been 
issued by the City and construction has commenced prior to the adoption of this 
ordinance provided the structure, if nonconforming or intended for a nonconforming 
use, is completed and in use within two years from the time the permit is issued. 


SECTION 6.2 - GENERAL EXCEPTIONS TO BUILDING HEIGHT LIMITATIONS. 
Vertical projections such as chimneys, spires, domes, elevator shaft housing, towers, aerials, 
firepoles and similar objects not used for human occupancy are not subject to the building height 
limitations of this ordinance. 


SECTION 6.3 - PROJECTIONS FROM BUILDINGS. Architectural features such as 
cornices, eaves, canopies, sunshades, gutters, chimneys, and flues shall not project more than 24 
inches into a required yard setback area. 


SECTION 6.4 - AUTHORIZATION TO GRANT OR DENY VARIANCES. The City 
Council may authorize a variance from the requirements of this ordinance where it can be shown 
that owing to special and unusual circumstances related to a specific lot, strict application of the 
ordinance would cause an undue or unnecessary hardship. In granting a variance, the City Council 
may attach conditions which it finds necessary to protect the best interests of the surrounding 
property or vicinity and otherwise achieve the purposes of this ordinance. 
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SECTION 6.5 - CIRCUMSTANCES FOR GRANTING A VARIANCE. A variance may 
be granted only in the event that all of the following circumstances exist. 


(1) Exceptional or extraordinary circumstances apply to the property which do not apply 
generally to other properties in the same zone or vicinity, and result from lot size 
or shape, topography or other circumstances over which the owners of property 
since enactment of this ordinance have had no control. 


(2) The variance is necessary for the preservation of a property right of the applicant 
substantially the same as owners of other property in the same zone or vicinity 
possess. 


(3) The variance would not be materially detrimental to the purposes of this ordinance, 
or to property in the same zone or vicinity in which the property is located, or 
otherwise conflict with the objectives of any City plan or policy. 


( 4) The variance requested is the minimum variance which would alleviate the hardship. 


SECTION 6.6 - PROCEDURE FOR GRANTING A VARIAN CE. 


(1) 


(2) 


(3) 


(4) 


March, 1997 


APPLICATION FOR AV ARIANCE. A property owner may initiate a request for 
a variance by filing an application with the City Recorder. 


PUBLIC HEARING ON A VARIAN CE. Before the City Council may act on a 
request for a variance, it shall hold a public hearing. 


NOTIFICATION OF DECISION. Within IO days after a decision has been 
rendered by the City Council with reference to a request for a variance, the City 
Recorder shall provide the applicant with the notice of the decision of the City 
Council. 


TIME LIMIT FOR A PERMIT FOR A VARIAN CE. Authorization for a variance 
shall be void after six ( 6) months, unless substantial construction pursuant thereto 
has taken place. However, the City Council may, at its discretion, extend the 
authorization for an additional six ( 6) months on request. 
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Article 7 
Amendments 


ARTICLE7 


SECTION 7.1 -FORMS OF AMENDMENTS. An amendment to this ordinance may take 
the following forms. 


(1) Amendment to the text. (Legislative Revision) 


(2) Amendment to the Map. (Legislative Revision or Quasi-Judicial Change) 


SECTION 7.2 - LEGISLATIVE REVISIONS. 


(1) Proposed amendments to this ordinance shall be deemed legislative revisions if: 


(A) The proposed amendment involves the text of this ordinance, and/or 


(B) The proposed amendment involves the map, when such an amendment 
would have widespread and significant impact beyond the immediate area 
of the proposed amendment. 


(2) Legislative revisions shall be initiated by: 


(A) A resolution of a majority of the City Council 


(B) The request of the City Attorney, 


(C) The request of the City Planner. 


SECTION 7.3 - QUASI-JUDICIAL CHANGES. 


(1) A proposed amendment to this ordinance shall be deemed a quasi-judicial change 
if the proposed amendment involves the Zoning map and does not have widespread 
and significant impact beyond the immediate area of the proposed amendment. 


(2) Quasi-judicial changes may be initiated by property owners or contract purchaser 
or his or their authorized agent. 


(3) In case of a controversy as to whether an amendment be deemed a legislative or 
quasi-judicial matter, the decision of the City Council shall be final. 


SECTION 7.4 - AMENDMENT HEARINGS. The City Council shall conduct a public 
hearing on a proposed amendment at the earliest possible meeting after it is submitted in 
accordance with the public hearing procedures under Section 8.5 of Article 8. Text and map 
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amendments shall also be submitted to the Department of Land Conservation and Development 45 
days prior to the date set for final hearing except as provided for under ORS 197.610. 


(1) The following criteria must be followed in deciding upon a quasi-judicial 
proceeding. 


(A) The burden in all land use proceedings is upon the applicant, whether a zone 
change, conditional use or variance is the subject of the hearing. 


(B) The requested zone change or conditional use must be justified by proof 
that: 


1. The change is in conformance with the Comprehensive Plan and also 
the goals and policies of the Plan. 


2. The showing of public need for the rezoning and whether that public 
need is best served by changing the zoning classification on that 
property under consideration. 


3. The public need is best served by changing the classification of the 
subject site in question as compared with other available property. 


4. The potential impact upon the area resulting from the change has 
been considered. 


(2) The courts will require a "graduated burden of proof' depending upon the drastic 
nature of the proposed rezoning. 


(3) Procedural Process of a quasi-judicial hearing. 


(A) Parties at a rezoning hearing must have an opportunity to be heard, to 
present and rebut evidence. 


(B) There must be a record which will support the findings made by the City 
Council. 


(C) There must be no pre-hearing contacts on the subject of the hearing. 


SECTION 7.5 - FINAL ACTION. Except as provided for under ORS 227.178, the City 
Council shall take final action on conditional use permits and variances, including the resolution 
of all appeals to the City Council under ORS 227.180, within 120 days from the date a complete 
application is submitted to the City. Within 30 days of receipt of an application, the City will 
review the application to determine whether it is complete. The applicant will be notified of any 
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missing materials within the 30 day period. The 120 day time period will commence on the date 
the application is complete. 


SECTION 7.6 - NOTIFICATION OF DECISION. Within 5 working days after a final 
decision on an amendment to the comprehensive plan, zoning ordinance text or plan/zone map, the 
City Recorder shall provide the applicant and the Department of Land Conservation and 
Development a complete copy of the City Council decision. Within 5 working days after a final 
decision, the City shall also provide notice of the decision to all persons who participated in the 
local proceedings and requested in writing that they be given notice. The notice shall meet the 
requirements of ORS 197.615. 


SECTION 7.7 - LIMITATION OF REAPPLICATIONS. No application of a property 
owner for an amendment to a zone boundary shall be considered by the City Council within the 
one year period immediately following a previous denial of such request, except the City Council 
may permit a new application if, in the opinion of the City Council, new evidence or a change of 
circumstances warrant it. 


SECTION 7.8 - RECORD OF AMENDMENTS. The Recorder shall maintain records of 
amendments to this ordinance. 


March, 1997 PAGE 34 







WALLOWA ZONING ORDINANCE ARTICLE& 


Article 8 
Administrative Provisions 


SECTION 8.1 - ADMINISTRATION. The City Recorder is appointed by the City Council 
and shall have the power and duty to enforce the provisions of this ordinance. An appeal from a 
ruling by the City Recorder regarding a requirement of the ·ordinance may be made only to the City 
Council. 


SECTION 8.2 - BUILDING PERMIT REQUIRED. Prior to the erection, movement, 
reconstruction, extension, enlargement, or alteration of any structure, a permit for such erection, 
movement, reconstruction, extension, enlargement, or alteration shall be obtained from the City 
Recorder. The applicant shall pay a fee as established by City ordinance at the time the application 
is filed. 


SECTION 8.3 - FORM OF PETITIONS, APPLICATIONS AND APPEALS. All petitions, 
applications, and appeals provided for in this ordinance shall be made on the forms provided by 
the County. 


SECTION 8.4 - FILING FEES. 


(1) 


(2) 


March, 1997 


The following fees shall be paid to the City Recorder upon filing for an application. 
Such fees shall not be refundable. No application filed shall be acted upon until the 
required fee is paid. The following rates may be revised by resolution enacted by 
the City Council. 


(A) Variance $100.00 


(B) Zone Change $250.00 


(C) Conditional Use $100.00 


(D) Zoning Permit/Building Permit $ 10.00 


(E) Annexation $350.00 


(F) Vacation $150.00 


The City of Wallowa, like many cities in Oregon, is faced with a severely reduced 
budget for the administration of the City's ordinances. The land use planning 
process in the State of Oregon has become increasingly complex. To properly 
process a land use application, the City must rely upon professional consultants to 
assist in preparing the legal notices, conducting on-site inspections, preparation of 
staff reports and, in some cases, actual attendance at the Planning Commission 
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and/or City Council meeting. The City utilizes a consultant to ensure land use 
applications are processed fairly and promptly. Because of the reduced budgets, the 
City finds it necessary to transfer those administrative costs to the applicant, as a 
part of the land use planning process. 


SECTION 8.5 - PUBLIC HEARINGS. 


(1) Each notice of hearing authorized by this ordinance shall be published in a 
newspaper of general circulation in the City at least ten days prior to the date of 
hearing. 


(2) In addition, a notice of hearing on a conditional use, a variance, or an amendment 
to a zone boundary shall be mailed to owners of property within 250 feet of the 
property for which the variance, conditional use or zone boundary amendment has 
been requested. The notice of hearing shall be mailed at least ten (10) days prior 
to the date of the hearing. 


Said notice shall - - -


(A) Explain the nature of the application and the proposed use or uses which 
could be authorized, ORS 197.763(3)(a). 


(B) List the applicable criteria from the ordinance and the plan that apply to the 
application, ORS 197.763(3)(b). 


(C) Set forth the street address or other easily understood geographical reference 
to the subject property, ORS 197.763(3)(c). 


(D) State the date, time, and location of the hearing, ORS 197.763(3)(d). 


(E) State that failure to raise an issue by the close of the record at or following 
the final evidentiary hearing, in person or by letter, precludes appeal to 
LUBA based on that issue, ORS 197.763(3)(3) [and ORS 197.763(1)1. 


(F) State that failure to provide sufficient specificity to afford the decision 
maker an opportunity to respond to an issue that is raised precludes appeal 
to LUBA based on that issue, ORS 197.763(3)(e). 


(G) Include the name of a local government representative to contact and a 
telephone number where additional information may be obtained, ORS 
197.763(3)(9). 
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(H) State that a copy of (1) the application, (2) all documents and evidence 
relied upon by the applicant, and (3) applicable criteria are available for 
inspection at no cost and will be provided at reasonable cost, ORS 
197. 763(3)(h). 


(I) State that a copy of the staff report will be available for inspection at no 
cost at least seven (7) days prior to the hearing and will be provided at 
reasonable cost, ORS 197.763(3)(i). 


(J) Include a general explanation of the requirements for submission of 
testimony and the procedure for the conduct of hearings, ORS 197.763(3)G). 


(3) If a proposed zone boundary amendment has been initiated by the City Council and 
is declared by the City Council to be a major reclassification, the mailing of 
individual notice is not required but such additional means of informing the public 
as may be specified by the Council shall be observed. 


SECTION 8.6 - AUTHORIZATION OF SIMILAR USES. The City Council may permit, 
by following the procedures outlined in Article 5, Section 5 .1, in a particular zone, a use not listed 
in this ordinance, provided the use is of the same general type as the uses permitted there by this 
ordinance. However, this section does not authorize the inclusion in a zone where it is not listed 
of a use specifically listed in another zone or which is of the same general type and is similar to 
a use specifically listed in another zone. 
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Article 9 
General Provisions 


SECTION 9.1 - INTERPRETATION. Where a provision of this ordinance is less 
restrictive than another ordinance or requirement of the City, the provision or requirement which 
is more restrictive shall govern. 


SECTION 9.2 - SEVERABILITY. The provisions of this ordinance are severable. If a 
section, sentence, clause or phrase of this ordinance is adjudged by a court of competent 
Jurisdiction to be invalid, the decision shall not affect the validity of the remaining portions of this 
ordinance. 


SECTION 9.3 -ABATEMENT AND PENALTY. 


(1) 


(2) 


March, 1997 


Violation of any provision of this ordinance or of any amendment of this ordinance 
is punishable upon conviction by a fine of not more than $100.00 for each day of 
violation where the offense is a continuing offense. 


In case a building or other structure is or is proposed to be located, constructed, 
maintained, repaired, altered, or used, or land is or is proposed to be used, in 
violation of this ordinance, the building or land thus in violation shall constitute a 
nuisance and the City may, as an alternative to other remedies that are legally 
available for enforcing this ordinance, institute injunction, mandamus, abatement or 
other appropriate proceedings to prevent, enjoin temporarily or permanently, abate 
or remove the unlawful location, construction, maintenance, repair, alteration or use. 
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Article 10 
Emergency 


ARTICLE 10 


SECTION 10.1 - EMERGENCY. That whereas conditions in the City of Wallowa are such 
that this ordinance is necessary for the immediate preservation of the public health, peace and 
safety, an emergency is hereby declared to exist, and this ordinance shall take effect and be in full 
force and effect after its approval by the Mayor. 
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Article 11 
Adoption 


ARTICLE 11 


1. These proposed amendments were presented to the Wallowa City Council on May 13, 1997. 


2. The Wallowa City Council made these amendments available to the public and conducted 
a legislative hearings on June 10, 1997, and June 24, 1997. 


3. At the close of the public hearing, Council moved unanimously to adopt these proposed 
amendments. 


Read for the first time May 13, 1997. 


Read for the second time by title only: June 10, 1997. 


Read for the third time and passed: June 24, 1997. 


Approved by the Mayor: Jun~, 1997. 
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PUBLIC RECORDS LAW DISCLOSURE
This e-mail is a public record of Wallowa County and is subject to public disclosure unless exempt from disclosure under
Oregon Public Records Law. This email is subject to the State Retention Schedule.

 

From: Kirk Farrelly <kfarrelly@cgpre.com> 
Sent: Tuesday, November 21, 2023 1:03 PM
To: Jean Jancaitis <JJancaitis@co.wallowa.or.us>; Franz Goebel <plandir@co.wallowa.or.us>
Cc: Mike Bultman <MBultman@kmengllp.com>; Stephanie Hopkins <shopkins@kmengllp.com>;
Michael Kelly <mkelly@cgpre.com>
Subject: Wallowa, OR - Dollar General - Notice of Appeal Letter
Importance: High
 
Jean/Franz,
 
I tried calling each of you just now regarding the attached letter we received in the mail this
afternoon. I am very confused and concerned as to why a hearing would be required for an active
construction Project that has secured all approvals. I need to understand today if this meeting
scheduled for 1/30/2024 is a formality or what could result from same. I am on my cell today at out-
of-town meetings, which is 504-258-8770, I need to hear from someone this afternoon on this
matter.
 
Thank you.
 
Kirk Farrelly, P.E.
D) 205.263.4589   C) 504.258.8770   F) 205.968.9229
361 Summit Blvd, Suite 110, Birmingham AL 35243
E-mail:  kfarrelly@cgpre.com
www.cgbuchalter.com
 
 
 
Confidentiality Note: The information contained in this email and document(s) attached are for the
exclusive use of the addressee and may contain confidential, privileged and non-disclosable
information. If the recipient of this email is not the addressee, such recipient is strictly prohibited
from reading, photocopying, distributing or otherwise using this email or its contents in any way and
must immediately delete this e-mail.
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From: Kirk Farrelly
To: Franz Goebel
Cc: Michael Kelly
Subject: Wallowa, OR - Dollar General - Residential Appeal Coordination
Date: Wednesday, December 6, 2023 11:00:55 AM

Franz,
 
Good afternoon. Here is a timeline for your reference/use:
 
Property:
-Broker said he listed the property for sale in approximately October 2020.
-Broker said he put up his for-sale sign in approximately May 2021.
-We started reviewing the property in approximately June 2022 when Dollar General asked us to.
-We went under contract on the property on 10/17/2022.
-Broker said he removed his for-sale sign the day of our land closing, which was October 25, 2023.
 
Property Investigation:
-Geotechnical Field work with drilling rig occurred on December 12, 2022.
-Surveyor on-site throughout early December 2022 completing field work.
-Late March 2023 Septic Designer/Installer on-site digging test holes with equipment.
-Late April 2023 DEQ was on site inspecting the Septic Designer/Installer test holes to determine
septic suitability.
-Early June 2023 Well Drilling occurred with drilling rig.
 
Construction:
-Heavy Construction Equipment ready for mobilization on 10/24 and construction officially started
on 10/26.
 
-Various other parties have visited the site (Engineers, Bidding General Contractors, and
Subcontractors, etc.) throughout the development process.
 
Hope this helps, and once you have a chance to review, please let me know of any questions or if
any further information is needed.
 
Thank you.
 
Kirk Farrelly, P.E.
D) 205.263.4589   C) 504.258.8770   F) 205.968.9229
361 Summit Blvd, Suite 110, Birmingham AL 35243
E-mail:  kfarrelly@cgpre.com
www.cgbuchalter.com
 

 
Confidentiality Note: The information contained in this email and document(s) attached are for the exclusive use of the addressee and
may contain confidential, privileged and non-disclosable information. If the recipient of this email is not the addressee, such recipient is
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strictly prohibited from reading, photocopying, distributing or otherwise using this email or its contents in any way and must immediately
delete this e-mail.
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